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307TH CONGRESS, 
as 
ie better that this fund should be 


\ . ' 
altowether, than that such an annuai ¢ 





; nntan fe 
istracted from 


tnem 
' 


be from year to year a continual ture 
| hold in my hond letters from the S 
nerintendent of Indian Affairs for the State o 
Missouri to the Commissioner of Indian Affair: 
asking him to pay this debt, as it is a just debt, 
in which ¢ 
jnvolved, and they 
it except the fund secured to them by the 


1831. LT will ree 


treaty: . 
Irisagreed that any halance whiel may remain of the 
the lands, Oresaid, 


} 
should 


iiieness. 
ju 


j nahin . . f . at) 
and one he character of that nation ts 
have means of 


' 
no other payne 


‘treaty of 


.d from the seventh article of that 


“ 





atter sale a shall constitute a 


avails 0 

fuud for the future necessities of said tribe, partic ou 
compn f whieh the United States agree ta puy to th 
eviels, for the nse and benefit of their people, annually 


countot said balaece, as an annuity. Sa 


} 


pere NU, ON Aer 


fund to be continued during the pleasure of Cougress, unl 
the chiefs of the said tribe or band, by and with the consent 
of their people, in gene ral council assembled, should desire 
that the fund thus to be create d should be dissalved and paid 
over to them; in which case the President shall cause thie 
aaine to be so paid, if in bis discretion he shall beltewe the 





and prosp rity of said tribe woukid be promot 


happit vic 
tit 
Well, sir, they have desired that this 
1 and aguin. So far 
understand this section of the treaty, it depe 
discretion of ¢ ; 


fund micht 
as | 


’ 
ius 


be dissolved, over over 


t 
upon the ponent ss to continue this 
annuity until the chiefs shali desire that it may be 
dissolved. Then, of Congress will ceas¢ 
to have any discretion, and must pay © 
the whole fund, aceord ing to the terms of the treaty. 


But here is the difficulty: 


course, 


er to them 


“In which éase, the President shall cause the same to! 
co paid, if, in his diseretion, he shall believe the happiness 
and prosperity of said tribe will be promoted thereby. 

These chiefs applied (according to the first memo- 
rial, acopy of which has been read by the Secre- 
tary) tothe Government to have this fund dissolved, 
and the Government deciined to comply with their 
Upon what grounds dig they decline ? 
Not upon the ground that it would bet impol litie, so 
far as the happiness and prosperity of the Indians 
themselves were concerned, but upon the ground 

that the President could not touch their funds, be- 
cause they had been invested in State stocks which 
had depreciated in the market, and could not be 
sold without a loss. It is upon that ground that 
they had been put off. 

When the committee came to inquire of the 
Commissioner of Indian Affairs upon what ground 
the payment of these funds had been e fused, he 
saclied ‘that such was the sett! led pol icy of the 
Government on that subject. His last commu- 
nication made no allusion cilia to the State 
stocks, butsimply placed the question on the ground 
that it was not sound police y to pay over the funds 
thus secured by treawy to these or any other Indi- 
ans. This, as I have stated once or twice before, 
was the only question before the committee, and 
the one upon w hich they decided. The report has 
not been read to the Senate, but its reasonings are, 
that whatever might be the policy of the Govern- 
ment in relation to Indian tribes generally, yet in 
the case of this particular tribe, considering their 
advancement in the arts of civilization and their 
peculiar situation, and the chiefs themselves having 
tale the same view of the subject, it would be far 
better to have their fund dissoived than to dole out 
to their young men, year after year, this smail an- 
nual pittance, thereby encouraging them in habits 
of idleness and dissipation, to the great injury not 
only of themselves and families , but to the injury 
of the tribe generally. 

The committee decided that it would conduce 
more to the interests of the tribe to have the whole 
fund given them at once, that they might devote it 
to the construction of roads, the building of school- 
houses, and to the advancement of the general wel- 
fare of the tribe. The committee also decided that 
it would be better, in every case where a tribe is 
Situated as these Shawnees are, to pay over their 
funds at once, inasmuch as the doling out of these 
small annual pittances furnish inducements to idie- 
ness, rather than act as stimulants to industry. 
These funds, small as they are, would furnish 


request. 


sufficient means to enable the tribes to make many 
beneficial improvements which would conduce , 
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It is possible that, in the event of the 
of this bill, the President n veto it. | 
President) thoi t that he could not nay I 
these und . bye u they are inve ( X ' 
stocks which cannot be sold without } 


Hence it Is ne 


cessary to have an act of Concress 


authorizing thetr | payment. If the act he 1, 
and the President shall think proper to int ’ 


pt 
will of the ‘ @ 


I, with all others, 


his veto to stay it, to defeat the 





ation to this n 





mien bow in fer ‘ se old chiefs, Siliny 
in council, and | ir the Government from year 
to year, for nearly a half score of years, for tl 
payment of this debt, which is a debt of honor, 
are 1¢ | ¢ } refused thel ist vd } or 
demands, why, t », L sav I will bow in deference 
to powe t it is d 


ye 
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claim just and honest. [It had its origin in a creat 
and erresious mistake of a hich officer « hi 
Government, in holding out to these youne men 
inducements which could not be realized. Acting 


tions which these 


in accordance with the expect 
inducements raised in their 
made large 
alae. The 
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their families 
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imitation, agreed to pay the 
accordingly have upon 
pay it out of their funds, which we have under our 


promise lLto them for their 
ser . rath » generosity worthy of 
ervices. ith a generosity worthy of 

debt } 


our Gover 


for the ms and 
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caied ment to 


++ glehe 
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rreater 


control, It is a ju: contracted bv thetr 


young men, orat least the portion of it was 


contracted by them. Can anything, therefore, be 
more just than this claim? The chiefs of the tribe 
have acreed that it would be best to have this fund 


paid over to them; and the reasons which 


they 
trey 


F . “ ee 
pave assiened for such a cerrsion Must, tf seems 
to me, be conclusive to every mind; and [I wil! 


conclude by repeating what I said the other day, 
that I know no well-founded objection to 
over this whole fund to those to whom it rig itfully 
belongs. 


BORLAND. As 


paving 


to the argument of the 
Senator from Tennessee in favor of the payment 
of this claim upon the ground that the de bt was 
contracted in conse quence of the the erre- 
giously mistaken action even, as he has thought 
proper to call it—of a high public officer, all I have 
to say is, if this has been done in consequence of 
the action of the Government, let the Government 


action— 
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that any balance which may remain of the av a 
t nds after sale ns aforesaid, shall constitute 
‘af lforthe future necessities of said tribe, par- 
wh his con ts 4 which the United States 
a e to nay to the chiefs, for the use and general 
7 ‘ their? wile, noually ve} centunt.’’ 
r : ’ - ' r 
Phe parties to this compact are the United Stutas 
on the one part, end the whole tribe of the Shaw- 
ee | on wher; and itis agreed to pay 
the b ro. rfrom the sale of the landa 
rred to, § in stitute a fand foF the wen: 
eral be fit of t rneonle., The veneral benefit! 
N “ ‘ * the matn obicetions to this claim 
was, that it was not for the . neral i ieiit of the 
Vi rime, t tit at d from the amount 
Ch Ure t whole tribe, to pay the debts of these 
ninety-two mais 1 , W ,contrary tothe wishes 
ind express | é of the tribe in general 
eour assembled, had entered inte tl ontract. 
‘7 Is in t very face of the treaty a limit 
tat of t! exe se of this discretion on the 
part of Congress in relation to the payment of this 
fund, andt Mitation, in my opinion, amounts 
in this case to a prohibition of the payment of this 
claim. Hi ; the limitation: ** Fer the general 
benefit.” Eiew for the general benefit?) Was it 
for the eeneral benefit of the Shawnee tribe that 
these ni ety-tv dividuals er isted in the U nit ed 
States army and went to Florida? {[t cannot be 
supp: ed th t it was, because the tribe had iBs- 
sembled in general couneil and decided that it was 
not for thei neral benefit. If the original act was 
not for the g ‘ral ber efit, but, on the contrary, 
avainst the general willof the tribe, itsurely cannot 


nt of this debt, 
inety-two individuals, to an 
ier, can be for the general benefit of the 
I think the Senator, in reading or in com- 
menting on the treaty, committed a shght error in 
word, which materially affects the 
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‘chiefs of seid tribe, by and with the consent of 
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econ eu y 


revard to one 


sense and intention of thetreaty. 


to be continued during the 


99 ot ' ieee 
trive as 


‘their people in general council assembled, should 
‘desire that the fund thus created should be dis- 
‘solved and paid over to them.”’ Now, the dis- 
cretion of Congress has nothine to do with the 
will of the It is to be held in trust’ for the 
payment of annuities during the pleasure of Con- 





out reference to the will of the tribe at 
in general council assem- 
should desire the payment in full. So that 
the diseretion of the tribe and the discretion of 
Congress have nothing to do with each other. 
But the discretion of the President and the dis- 
cretion of the tribe are united. And if Congress . 
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thinks proper to hold this fund in its present con- 
dition, it can do so, “‘unless’’ the tribe come tor- 
ward in their character asa tribe, when in council, 
and, in conjunction with the President, determine 
on a different disposition of it. Then itis at the 
discretion of the President to make said dispo- 
sition, or not. Tle has decided, as I said before, 
that itis not proper, that itis highly improper to 
do it, and that, in his opinion, great injury to the 
tribe will result from its being done. I repeat, 
then, that under the treaty, Congress has not the 
discretion, because the treaty does not confer the 
discretion now asked to be exercised, and although 
it confers a discretion, it limits it to certain pur- 
poses, and these purposes are not embraced in the 
ywovisions of this ball. 

I dislike to consume the time of the Senate, but 
in support of my views in relation to the proper 
policy to be pursued, I ask for the reading of- the 
letter from the Commissioner of Indian Affairs on 
tihis subject, which will, L think, represent the dis- 
cretion of the President on this question. 


Mr. DICKINSON. IL would suggest that if 


this bill is likely to occupy the entire day, it would 
be better to pass it by, in order to proceed to that 
class of cases which the order of the Senate con- 
templates as the special business for this day; that 
is, such as will give rise to little or no discussion. 

Mr. BORLAND. I will inform the Senator, 
as far as | am concerned, L shall occypy but very 
little more of the time of the Senate; but I will 
remark, that the letter which has just been read 
reiterates In substance what is contained in the 
other communications from the department, that 
he deems it bad policy for the Government yin 
terfere in the private transactions of individual 
Indians. Now, sir, | consider that this treaty is 
worth nothing at all; that it imposes no obligation 
whatever on this Government, if, in the very face 
of the treaty, a claim such as this has been repre- 
sented to be by the Senator from Tennessee can 
be passed. The treaty confers a discretion upon 
this Government, to be exercised for the benefit of 
the Indians; and the bill limits that discretion, 
directing it to a small portion of the tribe, who 
are to be the beneficiaries. But the discretion in 
this matter is vested in the President of the Uni- 
ted States. The Indians assembled in council, 
and adopted a remonstrance to the President, but 


-the President has decided that there is no obliga- 


tion resting upon him to regard their representa- 
tions. Congress, then, has no power atall. It is 
entirely beyond the power of Congress. We 
should exercise no power that is not granted by 
the treaty. We might violate other stipulations 
of the treaty as well as this. 

I will call the attention of the Senate to a fact to 
which I alluded in my opening remarks, for I 
think it is very important and significant in this 
connection. The proceedings of the tribe in coun- 
cil have been read, and a great array of names has 
been exhibited, showing those proceedings to be 
the national act of the Shawnee tribe of Indians. 
Well, with all deference to the views and opinions 
of those who are more familiar with Indian affairs 
—those who have had personal intercourse with 
them—with all due deference to their opinions, I 
must say, that [| think all such representations 
coming from tribes of Indians, honest as the In- 
dians may be, are to be taken with many grains of 
allowance. We know that, e nerally, the chiefs 
transact the business of the tribes; but in this par- 
ticular case it is asserted that one of these Indians 
—l think a chief—was one of the partners of Cho- 
teau, and a co-bencticiary with him. Ve can 
readily understand, the n, what influence he may 
have exerted, 1f it does not entirely do away with 
ul force which micht otherwise be attached to the 
memorial. Itdeprives it of all force with me. 1 
cannot help regarding the memorial as a phoduction 
got up, written, propos d, perhaps, and adopted 
by these Indians, after the departure of Choteau to 
his tribe. That is my opinion; let it go for what 
it is worth: and it seems to me, certainly, to be en- 
titled to some weight. I have said, sir, all [ design 
to say in relation to this matter. 

Mr. NILES. I wish to make a few inquiries, 
and, until they are replied t, 1 shall not be pre- 
pared to vote for this bill. ‘The matter appears to 
me to be somewhat complicated. I cannot yet un- 
derstand it, although a great déal of time has been 
spent upon it. | desire to know whether the 
Choctaws were not to be paid out of this fund ? 

Mr. BELL. The facts appeared very distinctly 


i} the world, 


in the papers which have been read. The tribe in 
general council took the matter into ca@nsideration 
and agreed to pay the debt. It was for supplies 
furnished to the families of the warriors during 
their absence in Florida. I understafd, although 
I have not lately examined the evidence in the 
case, that these Indian warriors agreed to assign 
to the Government their shares. 
solemn council to assume the debt, and then a 
second council was held in which*they referred to 
that debt, and memorialized the Government, as- 


Pney agreed in 


suming that the Government was to pay it, and | 
still insisting that it should be paid by the Govern- | 


ment, 


Contemporaneously with these proceed- | 


ings, they resolved that they would avail them- | 


selves of this fund of twenty-six thousand dollars | 
1 would suggest to | 


that was made over to them, 
the Senator from Arkansas that there are certifi- 
cates from the most respectable men, who have 


attended in the councils of the chiefs of the tribes, | 


and who have taken the pains to explain the pro- 
ceedings that took place at those meetings. 

Mr. NILES. 
acknowledged the debt. I now want to know 
whether they are making application to the Gov- 
ernment to pay it out of this fund? 

Mr. BELL. I think they have presented three 
memorials to that effect. 

Mr. NILES. They have asked, then, that this 
debt should be paid out of this particular fund? 

Mr. BELL. It is so expressly stated in the 
memorial. I wish that the Secretary would read 
the latter portion of the memorial. 

It was read by the Secretary. 

Mr. BRADBURY. I desire to hear the reading 
of the report, in order to understand whether there 


As L understand, then, the chiefs | 


has been an application made to Congress or the | 
President on the part of this tribe, emanating from | 


them in general council assembled, that Congress 


should pay the whole of the sums mentioned in | 


the seventh article of the treaty, for 1 suppose that 
that is a material point in this case. I find, by 


1831 with the Shawnees, that the original purpose 
to which the interest of this fund was to be applied 
was for the use and general benefit of the trbie, 
but that no provision was made in the treaty that 
the funds should continue during the pleasure of 
Congress, unless the chiefs of the tribe, by and 


| with the consent of the people in general council, 
should express such desire. 


[ wish to know 
whether there is authentic evidence before us of 
this application, not on the part of their creditors, 
but on the part of the tribe. 
should pay it over. 

Mr. BELL. In one paragraph of one of these 
papers that is clearly stated. 

The paper was read by the Secretary. 


If so, I think we | 


Mr. BRADBURY. One question more. This, | 


I understand, emanates from certain chiefs. The | 


stipulation in the treaty is not that the application | 


is to be made by certain chiefs, but, inasmuch as | 


the reservation was for the benefit of the mass of 
the tribe, chiefs should possess no authority to 
make ee clicetion unless they derived the au- 
thority. from the whole tribe assemhled in general 
council. And now my inquiry is, whether the 
application, which in its terms 1s broad enough, is 
an application springing from the people—does it 
emanate from them assembled in council, so that 
we shail fulfill the treaty stipulation by acceding 
to it?) | hold that we should maintain the most 
inviolable good faith towards the Indians, and that, 
when they make the request in proper form, we 
should comply with it; and, therefore, if the re- 
quest emanated from the Indians assembled in 
veneral council, I shall be in favor of the passage 
of the bill. And I do net know whether | am an- 
swered on this point, that there was an assemblage 
of Indians in council. 

Mr. ATCHISON. There was a general coun- 
cil, attended by the Indians of the trive. 

Mr. BRADBURY. Well, L inquire also, si the 
evidence of that fact before us sufficiently au- 
thentic ? 

Mr. ATCHISON. 
Secretary. 

Mr. BENTON. I believe all! the facts of this 
case are certified by the United States agent, Mr. 
Cummings, and that all the papers have been 
drawn under his supervision. If that be the case, 


It has been read by the 


I can vouch for their correctness; for I can vouch 
' for Mr. Cummings as far as.1 can for any map in 
I have known him always. 





He has | 
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been for a long ume the agent of this Goyer, 

ment in its relations with these Indians. | aor 
him to be one of the most correct men in the world, 
both in his public and private capacity. Whatever 
he does, he does with an entire sense of justice ; 
tween man and man, whether white or otherwise 
His name carries along with it a title to credey oe 
and I find his name authenticating these pay 

The question being taken upon the engrossment 
of the bill, it was decided in the affirmative. 

By unanimous consent, the bill was then read 
third time and passed. 

OTHER PRIVATE CLAIMS, 

On motion of Mr. JOHNSON, of Maryland 
the Senate proceeded to consider the bill for the 
relief of Frederick Dawson, James Schott, ang 
Elisha D. Whitney; when— 

Mr. J. moved that it may be made the special 
order for to-morrow; which was agreed to. 

The Senate then proceeded to consider, as jy 
Committee of the Whole, House bill for the reli: f 
of William Harding; and no amendment hayineo 
been made thereto, the bill was reported to the 
Senate, and ordered to a third reading, and was 
subsequently read a third time and passed. 

The Senate then proceeded to consider, as jn 
Committee of the Whole, the bill from the House 


r 


Ut. 


ice, 


ers, 


a 


| for the relief of Thomas Badger. 


The reading of the report was called for. 

Mr. FELCH. It will not be necessary to read 
the report. Ican state in a very few words the 
nature of the case. The applicant served in the 
last war with Great Britain, and while in the ser- 
vice was wounded, and not having been a regular 
enlisted soldier, a pension could not be allowed 
him by the department, because there is no pro- 
vision of law applying to such cases. It appears 
from the papers in the case that he was a Canadian 
refugee, and that he was employed in. the service 
of this Government for several years. He was at 
the battle of Bridgewater, and it was there he re- 


| ceived his wound, a8 appears by the certificate of 
reference to the seventh article of the treaty of || 


General Scott. He was not, as | have said, a ree- 
ular enlisted soldier, although he was in the ser- 
These are the facts of the case. 

Mr. KING. I understand the Senator from 
Michigan to say that this is a case where you are 
asked to give a pension to an individual who was 
not enlisted mm the service of the United States, 
but a Canadian refugee, who was employed in some 
capacity and was wounded. Is that the case? 

Mr. FELCH. The petitioner states that he 
was enrolled as a refugee, and the Commissioner 
of Pensions informs us that his name was not on 
the army list, but the testimony in the case shows 
that he was employed in the army, that he fought 


| at Bridgewater, and that he subsequently joined 


Perry’s expedition. The evidence is sufficient to 
establish the fact, that at the time he was wounded, 
he was actually engaged in the service. There 
have been several instances in which officers have 
been employed in the service, though not enrolled 
in the regular army; and men,have been employed 
as spies who have not been so enrolled, and when 
the individual has received injury while so em- 


| ployed, pensions have been allowed them by act 


of Congress. 
The bill was then ordered to be read’a third 


| time, and was subsequently read a third time aod 


passed, 
‘The Senate then proceeded to consider, as in 
Committee of the Whole, House bill granting a 
pension to John Morrison; and no amendment 
having been made, the bill was reported to the 
Senate, ordered to be read a third time, and, by 


| unanimous consent, was read a third time and 


assed. 

Mr. WALKER moved that the Senate proceed 
to the consideration of Executive business. 

Mr. DICKINSON. I wish my honorable friend 
would waive that motion unul we act upon the 


/ next bill, It will occupy no time. The individual 


is in destitute circumstances; he is suffering at this 
time severely. 

Mr. WALKER withdrew his motion, and the 
Senate proceeded to consider the bill for the relief 
of Edward Quinn. 

The report of the committee was read; and no 
amendment being offered, the bill was ordered to 
be engrossed and read a third time. It was then, 
by unanimous consent, read a third time and 
passed. 

Mr. ATCHISON renewed the motion that the 
Senate go into Executive sessipn. 
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Mr. CLARKE said he hoped the Senator would 
yw the next bill to be acted upon. 

The PRESIDING OFFICER referred to the 
order of the Senate, by which Thursday in each 
week had been set apart for the considerauon of 
ivate bills, to the exclusion of all other business. 
House bill for the relief of Nancy Tompkins was 


al 


N 


passed over. é 

[he Seaate then proceeded to consider, as in 
Committee of the Whole, House bill for the relief 
of James Glynn and others; when— 

Ov motion of Mr. BRIGHT, the further con- 

sideration of the bill was postponed until to-mor- 
row. ‘ a 
The Senate then proceeded to consider, as in 
Committee of the Whole, House bill for the relief 
‘Tames H. Conley. 
Mr. BRIGHT said he should object to the pas- 
eave of the bill at this time, unless some Senator 
ahe wasacquainted with the facts ofthe case would 
state them to the Senate. 

Mr. MILLER. There isa report; let it be read. 

The report was read by the Secretary. 

Mr. BRIGHT. { would ask the chairman of 
the committee to state why this individual has 
heen singled out to be a recipient of the bounty of 
the Government, while others similarly situated 
have been passed by? 

Mr. BADGER. That is not the case. He has 
not been singled out, as the Senator supposes, 
He was in the receiptofa pension, and afterwards 
it was decided by the Navy Department that his 
pension should be decreased one-half in conse- 
quence of his having been promoted. ‘The com- 
mittee report that, of all the instances of the pro- 
motion of officers, this is-the only one in which 
the pension has been reduced in consequence of 
such promotion, 

Mr. DICKINSON. Allow me to ask whether 


of 


there is any rule of the department requiring such | 
eduction, or whether the department acted upon 


its own discretion ? 

Mr. BADGER. It is very obvious there is no 
such rule, as this is the only case in’ which a re- 
duction has been made. 

Mr. DICKINSON. IT understand the facts as 
the Senator does. What I wish to inquire is, 
whether the department has a right in its discre- 
tion to reduce the pension of one, and to allow the 
pension of another to stand under the same cir- 
cumstances, or whether there is a rule requiring 
that they shall be reduced ? 

Mr. BADGER. My understanding is, that there 
is no rule which authorizes a reduction on account 
of promotion, but that it requiries disability. The 
committee report, that in point of fact, no disability 
existed here, but that the single reason with the 
department for the reduction was the promotion 
of the officer, and this is the only instance in which 
such reduction has taken place. 

Mr. NILES. 1 would inquire whether the 
practice does prevail in original cases of pensions, 
that a reduced rate is allowed where the officer 
draws his fall pay? 
the practice did prevail of granting to the officers 
of the navy pensions for disability whilst they re- 
main in the service and draw their pay. — 

Mr. BADGER. That is a fact which does not 
apply to this case, This bill is to pay the sum 
abstracted from his pension during the time when, 
according to the justice of the department, and 


I know that at a former day | 


aceording to the law of the land, he would be en- 


titled to receive his pension. 


Mr. NILES. I am satisfied. 
Mr. BRIGHT. Iam not satisfied with the ex- 
planation yet. If the reduction took place under 


the order of the Secretary, | apprehend there was | 


law for jt, and that the same rule was applicable to | 


« 


all individuals similarly situated. 

Mr. BADGER. The report states distinctly 
that this officer was the only officer whose pension 
was reduced under such circumstances. The object 
of the bill is not to give him any distinction or 
privilege, but to relieve him from a peculiar disad- 
vantage. 
part of the report which relates to the claim be 


read. It is only putting him upon the same footirg 


with others. 
Che report was read by the Secretary. 


The bill was ordered to a third reading, and was | 
subsequently, by unanimous consent, read a third 


ume and passed. 
The Senate then proceeded to congider, as in 


of Elizabeth Mays; and no amendment having been 
proposed, the bill was ordered to be read a third 
ume, and was subsequently read a third me and 
passed. 

The Senate then proceeded to conside r, asin 
Committee of the W hole, House bill fc r the relief 
of Stephen Champlin; and no amendment having 
been proposed, the bill was ordered to be read a 
third time, and was subseque ntly read a third ume 
and passed. 

The Senate then proceeded to consider, as in 
Committee of the Whole, House bill for the relief 
of G. F. de la Roche and William P. Sang: 
no amendment having been offered, the bill was 
ordered to be read a third time, and was subse- 
quently read a third time and passed. 

The Senate then proceeded to consider, as in 
Committee of the Whole, House bill for the relief 
of Joseph Bryan; and no amendment having been 
otiered, the bill was ordered to be read a third 
time, and was subsequently read a third time and 
passed. 

NATURALIST TO 

The Senate then proceeded to consider, as in 
Committee of the Whole, House bill for the relief 
of John Percival, captain in the navy of the Uni- 
ted States. 

[The facts of the case on which this bill is 
founded are simply these: On or about the 7th of 
March, 1844, Captain J. Percival made application 
to the President of the United States to appoint a 
naturalist who should go out with Captain Perci- 
val in thg frigate Constitution, which was under 
orders for a cruise to the East Indies and China. 
The President assented to the proposition upon the 
condition that the Secretary of the Navy had no 
objection; and it appears trom a letter, bearing 
date 13th of March, 1844, from the then Acting 
Secretary, Commodore L. Warrington, that there 
was no objection on his part, except the want of 
authority by law to increase the number of officers 
on board the ship. This difficulty appears to have 
been overcome by assigning other duties to the 
naturalist, requiring him to perform the offices of 
chaplain and clerk. But upon returning home, 
and presenting his accounts for settlement at the 
accounting office of the Navy Department, the 
amount paid to the naturalist was not allowed in 
consequence of their being no such officer in the 
navy, and no provision by law for creating one, 
Consequently the amount paid by the purser to 
Dr. J. C. Reinhardt, the naturalist, was charged 


r; and 
' 
i 


A NAVAL EXPEDITION. 


to the account of Captain Percival, and so stands | 


charged to the present day. ‘The petitioner, Cap- 
tain Percival, claims to be exonerated from this 
charge upon the ground that he acted under the 
authority of the President of the United States 
and Secretary of the Navy, and paid, or ordered 
to be paid, to the said naturalist no more, and, 
in fact, not so much as he was directed to pay 
by the Secretary of the Navy, being $1,200, the 
pay of chaplain. Under these circumstances, 
the question was, whether a subordinate officer 


| should be held responsible for the orders of his 


superior, especially when that superior is the com- 
mander-in-chief? It is argued in the report alluded 
to in the debate that all orders from such a source 
must be received as legitimate, unless so palpably 
otherwise that the most ordinary mind would read- 
ily discover the error; and even in such a case, an 
officer would be held responsible for disobedience 
or mytiny if he refused or declined to obey. There 
is no good reason why the amount should be charged 
to the account of Captain J. Percival. If charged 


| to any individual account, it should have been 


charged to the President or Secretary of the Navy; 
but as they only gave the order, they have not ap- 
peared on the books of the department. And the 


| Same might be said of Captain Percival; he gave 
the order for payinent, but did not pay; the purser 


paid; and as he was the man who finally finished 
what has been held as unlawful from the inception, 


r ' , it would seem that the purser, who actually paid 
If the Senator is not satisfied, let that | 


the money, should be held accountable. It cannot, 


| however, be maintained with justice, that either 


the commander who ordered, or the purser who 
paid the amount, are responsible, but the Govern- 
ment wet) 

Mr. ALLEN. Mr. President, that claim has 
never been recognized by this Government, and I 


| hope it will not be recognized by the Senate, for | 
_we shall thereby sanction the principle that any- 


Committee of the Whole, House bill for the relief | body can increase the officers of the navy by a 
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mere permit to a man to go on board of a United 
Suites ship. It may, for aught l know, be a lia 

case—it may be that this individual claimant may 
, whose 


have a remedy against those by authority 


but a 
this Government is not an- 


this person went on board of his 


thing is certain, that 


SLLipes 
swerable. | hope the Senate will pause; for if we 
iss this bill, an officer muy, by his 


>on board his ship, and then 


own voliuien, 
permit a person to g 
United States officers may be called upon to pay 
some claim which such person may set up. 

Me. MILLER. I know nothing of the facts of 
this case except as they are presented in the vr 
port. L see nothing exee pt the prin iple by which 
justice should be done to Captain Percival. ‘The 
tion is, whether Captain Pereival shall 
be charged with the salary of this man? he sim- 
ple facts are these: By the authority of the Presi- 
dent and the Secretary of the Navy this man went 
on board ofthat 


' 
Sitipyue q! cs 


ship; remained in her for the pur- 
of science during her cruise, and then hys 
salary was charged to Captain Pereival. The 
que stion is not whethe r the Pre sident and the See- 
retary of the Navy had authority of law for what 
they did, but whether Captain Percival shall be 
obliged to pay the salary of a person who waa 
sent on board his ship by the Secretary of the 
Navy, with the approbation of the President? 

Mr. ALLEN. It is not only the case of an- 
pointing an officer without authority of law, but it 
is a case of smuggling a man on board, and then 
asking us to make him compensation. 

Mr. MILLER. Of the “smugeline” I know 
nothing, and with itl have nothing to do lf the 
gentleman finds fault with the manner of the ap- 
pointment, his cegsure should fall elsewhere. Be- 
cause this man was smugevled on board, is it right 
that Captain Percival shall be called upon to pay 


pose 


this salary? 

Mr. WESTCOTT. How much is the amount? 

Mr. MILLER. About $2,000; and it appears 
to me to be an equitable claim, so far as Captain 
Percival is concerned, 

Mr. BRIGHT. Mr. President, the abuses in 
this branch of the service have been such that Con- 
gress has found it necess iy to pass laws restrict- 
ing the power of the Se erctary of the Navy nnd 
captains of vessels in such cases. It is provided 
by positive enactment that only such officers as 
are specified by law shall be kept in the service 
while our ships are at sea; but the passage of this 
bill will be neither more nor less than saying to 
captains of vessels and to the Secretary of the 
Navy, you may violate the law with impunity. I 
know nothing of the particular merits of this case, 
It may be that here was an individual who desired 
to travel, and who found it exceedingly pleasant 
to travel at the public expense. There are many 
men, sir, who are too lazy to do anything else, 
who would be glad to ship themselves on board 
the public ships as naturalists and men of science, 
» and thus go a bug hunting or possum catching, if 

they can travel free or at the publicexpense. This, 
sir, | have no hesitation in saying, is an abuse, 
and one which ought to be corrected and frowned 
down, The passage of this bill will be virtually 
to license the conduct of persons in official stations 
who act without authority. If this officer has 
paid this money, he ought to lose it; for, as the 
commander of a ship, he knew who he should take 
with him, and that, if he takes other persons, he 
does it at his own risk. 
Mr. BALDWIN. Mr. President, I have been 
unable to see on what ground this charge was 
-originally made against Captain Percival. As I 
gathered the facts from the report, this gentle- 
man who has received this compensation was 
received on board Captain Percival’s vessel, in 
pursuance of permission given by the Secretary 
of the Navy, with the approbation of the Presi- 
dent, and the Government have paid the amount; 
that is to say, the purser has paid the amount, and 
that has been directed to be charged on the books 
of the Government against Captain Percival. Now, 
if the purser has made this payment without au- 
thority, he has paid it in his own wrong; but 
where is the authority by which the Government 
charges to.Captain Percival? I see nothing in this 
report which authorized this charge to be originally 
made to that officer, or to justify the coktinuing it 
on the books of the Government, and therefore I 
believe the provisions of this bill to be proper. 
Mr. DAVIS, of Massachusetts. Mr. President, 
|| a more gallant officer does not belong to the naval 
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service than John Percival. He isa man who has 








per! rined merit service, and has malt ytained 
i ne yea tion asa vod suilor, Hes 
? Vv me ' ed j i state of infirmit; ’ 
A very i I eon my t ea 
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t from } f the Chief J 
, ef i! 
‘ ety of n 
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' f Ker ! i DAY 
‘ { j ! , ) ie d ‘ 
‘ re Vv "nt a oa - 
‘ y hie it fonthe man W 
brit eved the o rior ¢ Pn 
t! ' ' ‘ \ i yy if 
c itt V\ ni nt ) Pp} 
to haves him ne board that shin rainst 
the President and the Secretary of the Navy, and 
will not receive this individual on board—I 
will not permit t ivser to pay what Is due to 
} > What would have been said of Captain Per- 
c| if he had acted tha Why, he would have 
ny denounced arrogant and presumptuous 
men, who med that which did not belong to 
| . He would have been accused of acting ina 
rosnner unbeecomin n officer and a centieman. 
hus, then, i very plain such are 
t fact Th i } d an « in 
1 if eof R entatives Capt al 
1 entiti } to the every richt princi le, 
and he stands 1 of t which 1 
e the Senate « ce into conside i 
keep him lonee of his money will to con- 
tinue a monstrot wrong, : 
ir. ALLE? ‘he merits of Captain Percival, 
whatever they may be, can confer no additional 
power on the Seerctary of the Navy, nor do they 
Impose upon us any obligation to disregard the 
habits, and practices.and laws of this Government. 
I know there never bas been, probably in the 


whole history of, man, an abuse that was not 
oiner, by 
It is essential to all abuses 


sanctioned, or seasoned in some way or 
meritorious nam 
that they should seize on something me 


and then address t! selves to the 


ritorrous, 


sense of yustice 
sgt i 


and generosity in men. In the very nature of 


xr } 

abuses itis so. No abuse stands out and says, I 

am an avuse, and ¢ sire to be recov) zed as an 
j ‘ut 





ec. What are the facts as they are presented 


to us in this renort? 


March, 1844, Captain Perctval made an applica- 
tron to the President of the United States to appoint 
a naturalist to vo out in the Constitution « n the 
cruise on which she was about to start. The 
President replied, | have no power to make stich 
an appointment. It then seems that he got some 
other permission to teke this person on board. | 

33 se a naturalist wa i to go to Chinaina 


(FJovernment ship, and that he applied to Captain 


‘ i 


Percival for permission, and Captain Percival ap- 


| ! to the President, and perhaps the President 
s he might go; he President never dreamed 





nakitg him wen officer of the United States. 
But, to get clear of the difficulty, the President 
not having the power to appoint a naturalist, they 
have assumed another power, which the law does 
not confer, to appoint an additional chaplain or 


Whiy, on the 7th day of 
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ralist toa cl 





plain ora clerk, the law is sought to 
be evaded, and weare as 
solely because of the merits 


ked tosanction thatevasion, 
of an officer of the 


n 
Now, had the Seeretary of the Navy authority 
to create a new chaplain If so, the law fixed 
his compensation, and he would have been paid, 
Had he authority to appoint a new clerk? If he 
had, the officer so appomted w d have been paid 
aceording to iaw \\ y j this bill here? it is 
| nese there sno law i y wi hhecan be pra a 
T! t thy rei _ n why it CA es here. it ms - 
} Ss me y to be p id from the publte 
treasury, and there ts no law to authorize t—thi 
ivment of whie Is avainst iaw. ‘That, sir, is 
{ re i why it comes here, and there is no 
other reason. Iitmay fali hard on this individual, 
but there } t tee role laid down; otherwis e, the 
public shins will be borne down with adventarers 
w! » will denend unen the favor they can make 
VV ' vist ‘ mn ! s { F Out shir , or { 1¢ hie ds 
( | urimea If Coneress sancuons this case, 
how can they reject the next one that may | pre- 
f 11 cd ! y Vv if] SAN CLION with 
stil] enter facility, d an injurious system wul 
rrow up that wil depend merely on the favor and 
volition | manifest from the 
report tha ) eman ap] ed to Captar - 
cival for permission to make a trip; and | have 
no doubt, if the facts could be ted down, th 
was n mere appl ition for a free passage in a 
national vessel for this naturalist, he being a man 
> ceienee: and, having obtained’ that, like everv 
other 1 j . is used to perpetrate another 
rbuse 4; Having obtained a passage free, he next 
seeks to make money outof the try 
Mr. JOFINSON, of Maryland. I rise to say 
but a word ortwoenthis bul. ‘The Senator from 


Ohio supposes that this indtv! lual was mmpro} erly 

> Tam not here to vindicate t 
conduet of the President of the United States or 
the Secretary of the Navy. but if L understand 
' 
t 


he facts as presented by the report, they are these: 


his expedit ion, and the President of the United 
states vave his sanction, prov ided it met with the 


‘The Secretary does 


Captain Percival appli -d ora naturalist to attend 


approval of the Se cretary. 
approve of it, and they appoint this partic ular per- 
Wrong or 
right, they donbtless believed that they had “au- 


thority to make the appomtnient. 


son to «oa on board that ship. Now, 


Mr. ALLEN. Let me say one word to my 
friend from Maryland 
Mr. JOHNSON, Certainly. 


Mr. ALLEN. The report shows that they 


knew they had no authority to make the appoint- * 


ment, and therefore they nicknamed the officer. 

Mr. JOHNSON. That was afterwards. When 
the expedition started they supposed that they had 
authority , but when the vessel returned, and Cap- 
tain Percival was calle d upon tose tile his accounts, 
they found that they had no authority a law to 
pay a naturalist, and what was paid to this indi- 
vidual, either as naturalist, chaplain, or clerk, was 
charged to Captain Percival. but, what right had 
they to make such acharge? If there was a right 
ich a charge against anybody, the prop- 

would have been the purser, if the 
purser disbursed that money without authority. 
The purser 1s the officer who has charge of the 
funds: car. instead of making this deduction from 
him, they pass his accounts, allowing what he has 
paid te the naturalist; and then, to indemnefy the 
Government, they take the amount out of Captain 
Percival’s admitted pay. Why, they might as 
well have taken it out of the mileage of the Sena- 
tor from Ohio. 

TT re question then is, if we shall withhold part 
of the pay due to Captain Percival, on the ground 
that this Government has paid away to a naturalist 
that which, under the law, they had no right to 
pay? Without speaking of the merits of Captain 
Percival, which the Senator from Massachusetts 
has vouched for, here Is a plain case of justice on 

r part to see that Captain Percival is not made 


to make st 


er person 


to discharge the expense of this naturulist out of 


his admitted pay. 

Mr. WESTCOTT. Will the Senator allow me 
I should like to know if the 
purser was at all bound to pay this amount? 

Mr. JOHNSON. (I doubt if he was. 

Mr. W ESTCOTT. There is a case ofa purser 


who refused to pay a sum under an order of Com- 


to ask a question: 
| 


clerk. By nicknami ing this officer, from a patu- . modore Hull; and if the purser was not bound to 





, of documents. 
. large number of copies of the Patent Office Report 


Jan. 18, 


pay, even under the order of the Comm 


odore. wh 


a et had they in this case to vive the purser ¢ ” 
ir the amount? se. 
Mr. JOHNSON. That was my impresejan 

the purser had no right to pay it. But ara . 2 

it all to be true, then the purser paid itn his o 

wrong, and he sh vuld not have credit for it, 

ever, instead of charging it to the purser oe ‘in 
ought to have done, they have charged it to the 
captain, ar d have taken it out of that wh ’ 
conceded belongs to him. aa = 
Mr. WESTCOTT. = It is clear that the G + 
= rent has pai it ance. - 
MILLER. Here is the order of the Secre. 
ioe of the Navy, which I find among the solace 

in the case. Wall the Secret ary be pleased to 7 a 

it? F 
The Secretary read the letter as follows: 

Navy DepaRTMENT, Murch 13, 1844 

{Private but official. 

San: L have reccived vour Jetter of the ab instant, ack 


Ing authority to take On board the Oonstitulion, during , 
intended cruise, &@ naturalist, to be allowed the Diy o ‘oh ' 
lain. LT find that there is some diffientty in this maner 
the law timits the number of officérs to be employed: 5 : 
at the suggestion of the President of the United stares 
nay take Mr. Chandler on board the Constitution, ¢ 
you get to sea, direct him to perforin such duties as may } 
deemed proper for the good of the service, for whieh te ) 
receive the saine pay as the law allows to a elia 
Tam, very respectiully, yours, 
L. WARRINGTON, 


Secretary of the Nav 





piatn. 


; ud interin a 

Captain Perervar, 

Com’z U.S. f 

Mr. DAYTON. 

Mr. ALLEN. 
and nays. 

DAYTON. By all means. 

The bill was then reported to the Senate, and 
— to be engrossed for a third reading. 

The bill having been read a third time, and the 
sical having been put: Shall this bill pass? 

it was decided in the affirmative, as follows: 

YERAS—Messrs. Badger, Baldwin, Bell, Bradbury, Clarke, 
Clayton, Davis if Massachusetts, Dayton, Douglas, Downs, 
Fitzgerald, Gréene, Houston. Johnson of Maryviand, Johnson 
of Lonisiana, Jones, King, Mason, Miller, Pearce, Phelps, 
Spruanee, Sturgeon, Underwood, Upham, Walker, West 
eott, and Yulee—2s, 

NAYsR—Messrs. Allen, Atherton, Bright, Davis of Mis 
sissippi, Dickinson, Dodge of Iowa, Feleh, Fitzpatrick, 
Hunter, Johnson of Georgia, Metcalfe, Niles, and ‘Turney 
neal, 

So the bill was passed, and 

The Senate adjourned. 


rizgate Constilution, Norfoik. 
Question. 
Mr. President, I want the yeas 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 18, 1849. 

The Journal of yesterday was read and approved, 

Mr. BURT, (on leave,) from the Committee on 
Military Affairs, reported a bill to organize the 
Pay department of the army; which was read 
twice, committed, and'ordered to be printed, 

Mr. BRIDGES gave nouce of a motion for 
leave to introduce a joint resolution to construe 
and extend the provisions of the ninth section of 
the act entitled **An act to raise for a limited.time 


an additional military force, and for other pur- 
poses,’ ” approved February 11, 1847. 


BUFFALO HARBOR. 


The SPEAKER announced that the first busi- 
ness in order was the consideration of the resolu- 
tion reported by Mr. Concer from the Commitiee 
on Printing, on the 9th instant, directing the print- 
ing of one ‘thousand extra copies of the letter of 
the Secretary of War and the accompanying papers 
in relation to the harbor of Buffalo for the use of 
the House, and the printing of two hundred and 
fifty extra copies ‘for the use of the Bureau of 
T opographie al Kugineers 

‘l'’o which was elias the following amend- 
ment, moved by Mr. Hatt, of New York, viz: 


And that the diagram and map annexed to such report be 
engraved on a seale not exceeding hall the size of the origi 
nal, and that one copy of such diagram and map be attached 
to cach copy of said report printed by order of the House. 

When the House proceeded to the consideration 
of the said resolution and amendment. 

Mr. TOOMBS (who was entitled to the floor from 
a previous day) said, on a former occasion when 
this question was before the House, he had alluded 
to the action of the Committee on Printing, «nd 
stated that the practice of that committee had been 
to report in favor of printing large extra numbers 
He made "special reference to the 
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rect, v 


enalier number than that which was ordered by 
she House. Bat upor referring to the Journal he 
fot id that the gentleman from Indiana was in error 
and that he ( Mr. T.) was correct in his statement, 
that the Printing Committee did report the extraor- 
dinary number of copies of that document, namely: 


ninety thousand copies of the agricultural portio: 


ty 


and ten thousand copies of the entire report, which 


were ordered by the House. The gentleman from 
Indiana was under a misapprehension only with 
-pference to the action of the committee—he him- 
elf having attempted in the TTouse to reduce the 
number when the report of the committce was 
under consideration. 

Vir. HENLEY intecrupted, to state, that at the 
time he made his remarks to which the ¢ventleman 
had alluded, he was under the impression that, the 
committee reported fifty thousand copies; but he 
was corrected by the Journal. 

Mr. TOOMBS continued. THe had called the 
attention of the House to this subject, not with 
yeference especially to the miserable ‘consideration 
ff the cost of the printing now proposed, but for 
the purpose of showing that instead of retrench- 
bill of expenses for the public 
mrinting had gone on increasing; and that while the 
prices had beer reduced, the amount of the print- 
ing had been so greatly increased that nothing had 
been saved to the country. 

The chairman of the committee [Mr. Concer] 
had given as a reason why all this printing shouid 
be ordered, that the people wanted the books; and 

he had before rephed to this, that the people 
always wanted all the books that might be given 
io them’; that they would receive all that might be 
furnished them free of cost, whether New Testa- 
ments, comic almanacs, or spelling-books; all 
would receive them, and all wanted them, upon 
such terms. Bat the great object in furnishing 
these large extra numbers of documents was, that 
members of Congress might swrenethen themselves 
at home by distributing them in a complimentary 
way among their constituents. Now, he desired 
that all the printing of Congress, besides the print- 
ing of the Journals, should be confined and re- 
stricted by some established rule. He was willing 
to do all the necessary Congressional printing, to 
do itall well, and pay an adequate price for it; but 
he was opposed to making Congress a great book 
concern, a8 it was getting to be under the present 
contract system. This system, he affirmed, was 
supported at an enlarged expenditure, as appeared 
from a statement in yesterday morning’s Daily 
Glebe. It was there stated to the country, that the 
highest bill paid to Blair & Rives for the public 
printing, under the former system, was less than 
what is now paid to the cheap printers. And he 
would here remark, that the statement with refer- 
ence to the printing of the last session, which cost 
one hundred and one thousand dollars—namely, 
that if this printing bad been done at the prices 
paid to other printers, it would have cost the Gov- 
ernment three or four- hundred thousand dollars— 
was calculated to mislead and deceive. He would 
not be understood to say that Congress had not 
paid too much for printing formerly; but he said 
he was willing to pay fair, remunerating prices— 
such as would insure the work to be well done. 
{A voice: **And good paper.”?] Yes, he wanted 
the work well done—well printed, upon good paper, 
and well paid for. He complained only of the 
abuse of this subject on the part of the House, by 
ordering too much printing. ; 


The gentleman from Kentucky (Mr. Tnompson} 


ment, the general 


had made a statement to show that the anvount of 


printing executed at the last session could not have 
een done for the same amount of money at the 
former prices. But this did not meet his objection. 
It was unnecessary to say that this House had 
never before been so extravagant in the amount 
of printing ordered, as at the last session. It was 
this extravagance that he charged against the Print- 
ing Committee, and which he now reiterated. The 
gentleman from Kentucky, both by the statement 
made, and in all that he said, was arguing a ques- 
tion which he (Mr. T.) never made. By turning 
to the report of the remarks by that gentleman, it 
would be seen that he was proceeding upon the 
idea of price merely, to show a saving in the print- 
ing under the present system of two hundred 
and six thousand dollars. His whole argument 
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: ommended at the last session, which the gentle- 
¢ 
man from Indiana [ Vir. Heniey] attempted to cor- 


» by a statement that the committee reported a 


amounted simply to this: that if former Congresses 
had been as extravavant in their printing orders 
is the present, instead of naying one hundred and 
one thousand dollars for an amount of work ¢ | 
to that executed at the last Session, ey would 
h naid tire ( i i hunér i tLnuousa 1 ae ii 
All this might be ts re, but it did n atleet his 
) on Hie WwW { Say, that aller He pub 

t of i Journa Cor rie aba int t 
) ic do tents, 3, XCe, I essar] comme 
with the business « rislation, ther he pu 

rit r should ahet might, deed, i 
tei tea eXtra nu ‘ Oo] thes maim ages aid 
i is; but wh Coneress besan to t 
MOaOKS UPON scree 1 art, for the enefit of the 
i icultural and manutacturing interest, it assumed 
i business tor which there w bo warrant in the 
Cx titution Cor ( had just as much power 
to print a New Testament as a work upon agricul- 
ure, And there were now upon the hands otf 
members some ninety thousand copies of a work 


On avricuitaure, Which many perhaps caida not know 


what to do with. Vo such he would su rvest that 
there was one thing which might be done with 
them: they might be sold to the grocers, he be- 
lieved, for about three cents a pound. ‘That was® 


one way of getting vid of them; or they might be 


sent to the people, for the peop! 


e would not reject 
them so long as they came free. 

The speech of the gentleman from Kentucky 
only showed the matter to be a great deal worse 
He had 
no idea, before it was thus laid before him, that 
vhile Congress was 


than he had ever thought it was before. 


suving some SIXly, Seve nly, 
or eighty per cent. on the prinung, they were ac- 
tualiy spending more money than ever before. 
even under this che ip syste in, the bill of printing 
tor the present Congress might be run up as high 
as two hundred and fifty thousand dollars. He 
objected to the cheap system because of the abuse 

to which it led. 


, 
ago, and he should continue to oppase it. 


tle opposed it tweive montis 


With reference to the resolution before the 


House, for the printing of extra copies of the let- 
ter and papers in relation to the Buffalo harbor, 
he said this was not for the information of the 
tiouse or the country at larze, but only for the in- 
formation of the people interested in the trade of 
a particular city; and therefore he considered the 
order to be a departure from the sound constitu- 
tional principle which should regulate these mat- 
ters. Its adoption would sanction an abuse in the 
practice of Congress whi h was increasing every 
Ever since he 
had been in Congress, he had labored for the pur- 


year, but which ought to decrease. 


pose of lopping oi these abuses, and he expected 
to continue so to labor. He had been attempting 
to strike at these abuses as the y rose up on every 
hand, whether great or small, and he should con- 


tinve in that work as long as he might be intrusted 
with any share in the legislation of the country. 

He invoked the attention of the House to the 
principle for which he conte nded, and espe ially 
those who professed to be friends of reform, and 
the advocates of a just retrenchment in the expen- 
ses of Government. Tie wouid ask them whether 
they believed it to be the duty of this House to 
print books for the 
and for which there was no warrant in the Con- 
stitution? He affirmed that this power, which had 
been of late years indulged in to such an alarming 
extent, could not be sustained even as an incident 
to any power conferred upon Congress. It was a 
sheer abuse of power, which had gone on increas- 
ing for the last ten years to such an extent that it 
now swallowed up a very large amount of the pub- 
lic revenue. Moreover, it stood tn most direct 
conflict with the system of cheap postage, now so 
much desired in the country, by preventing the 
abolition of the franking privilege. Let the frank- 
ing privilege be abolished, (as he trusted it would 
be,) and gentlemen would soon find out whether 
the people really wanted the heavy books and 
documents, these agricultural works, which were 
now being sent to them. If they wanted them they 
would pay the postage on them. He did not be- 
lieve that ten thousand men in the whole country 
would be found willing to do that. Strike down 
the franking privilege, then, and Congress would 
at once get rid of this evil of extra printing. 

3ut all this seemed to attract the particular ire 
of the Printing Committee. He found the mem- 


' le whicht vy did \ t 
peopie which they cid not want, 


bers of that committee generally to be the advocates 
and apologists here of the abuse to which he had 





| with the accompanying documents, communicated 


| any number less than that referred. 
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referred. Itewas under their administration + 
this abuse bad run into an excesa w h wae 
wholly unprecedented. Tig House now wi 
to geta large amount at wih sS printing 
for less money than the t the sat 
of eaod printing: but the a! nm Was. that whisie 
printing was done at less than the 
es, there was no saving in the expense W i 
rent en look at the condition af the Gon 
m t twenty vears age, VW au popurar x 
was raised against the administration of the y 
erable ventleran from Massachusetts—j Mr. 7. 
Adams,}] who recently feil a victim to death in our 
midst—because the expenses of the Govern: t 
were increased to thirteen millions. He also joined 


in that ery, and the country believed at. They 


considered that thirteen m iians for the annual ¢ 
penses of the Gove) ent was an extravagance 
hi t. But now, instead 


which demanded retre: 
of retrenchm«e nt, these nr 


sYpenses had Fiove 


uptoforty millions. The ex sin many depart- 


ments had been doubled, ty |, quadrupled- 

increased vastly beyond any necessity; while the 
actual expense of doine some thy eg had de ‘rea { 
ina corresponding*ratio. “Lhoorh the demand for 
retrenehment might be «alled a cinmor, he should 
eontinue to ratse his voice inst ¢very Abuse 
of the powers of the Government, and he would 
continue to invoke the aid of honest men of all 
parties in the work of striking them all down aa 


the y rise, le would Say to the be use, I r t 
what you want, but do all your printing well, and 
pay a fair living priee for it; but print ne more 
than what may be actually | ssury for the | 
imate purposes of legislation; and whether it shall 
cost ten thousand dollars, or a hundred thousand, 
or a millien, pay for it. 

The SPEAKER stated the 
amendment offered by the gentleman from New 
York. 

The amendment was then read by the Clerk. 

Mr. ‘TOOMBS moved to lay the amendment on 
the table: but withdrew for 

Mr. HENLEY, who assured the gentleman and 
the House that | | 


nrestion to be on t] ce 


> would not inflict a lone Rpo h. 


Lhe did not believe the eentleman from ivew y ork, 
vho moved this amendment, fad any disposition, 
more than any other gentleman, to oppose himself 


to any just reformation and retrenchment in the 
public expenditures. Certainly he (Mr. H.) had 
no disposition to contribute anything towards fast 





Hie was 


. ” a” 
fom Georgia [Mr. 


ening any abuse upon the Government. 
agreed with the genjleman 
"Toomss} inall that he had said or could say about 
the necessity of retrenchment. All that they could 
differ about now was the attack which the ventle- 


se 5 ‘ 4 i. ’ 
man bad thougat proper to e upon the. t- 





ing Committee, of which he (Mr. H.) was a mem- 


ber. Possibly, the gentleman had cons dered it 
. A; ttactle , } 
easier to direct asuccessful attack agaist the three 


members of this committee than against the whole 
House. But by attackine the House instead of 


the committee, the gentleman might have exhib. 


ited more valor—the crentieman is cer! Wy 1 
ensugh to make the attlack—and he might, by so 
doing, have found men ior rthy of lis stee 


} . oe 
ine Qaurnal, ne 
‘ 


' 
ting ¢ tier hud never, 


If the gentlernan would ex 

would see that the Pri 

except in the case of the late Patent Office report, 
reported any proposition to increase the number 
of extra copies referred to them for consideration; 
and whenever they reported a smaller number 
than that referred, the Llonse hod invariably over- 
ruled the report, and ordered the larger numier. 
This practice on the part of the House hed taught 
them to report the number re rred, and they had 
done so in many Cases when tu ' 
atiempt to cut down the amount of printing would 
be overruled by the House. He referred sow 


' 
ey knew that any 


| particularly to the President’s annual m e, 


to Congress at the last session. [It was considered 


that this document: brought up the history of the 


wag, and the committee could not venture to report 
He referred 
also to the orders for printing extra copie sof other 
documents belonging to this class, which were in 
demand all over the country: to*the Trist corre- 
spondence, the Scott and Taylor letters, the Emory 
and Frémont documents, &c. Every one of these 
documents was known to be in great demand all 
over the country, and he did not now recollect th t 
in one single instance there was raised a voice in 
this FJall in opposition to the orders which were 
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passed, 


Committee on Printing. He threw back the charyve 
upon the House, and would tell it now to the 
House and the country, that no successful motion 
could have been made by the committee to cut 
down the amount of this extra printing. It was 
the reports by Frémont, Emory, and Johnson— 
those men who were sent out to explore the new 
territory recently acquired from Mexico, and re 
port upon its geography, its geology, and iis soil 
—ijit was the prinung of extra copies of these re- 
ports the ge ntleman from Georgia was understood 
to complain of, and to say that the country did not 
want them, or rather that it was wrong to gratify 
the desire on the part of the people to possess 
them. It might not be that the printing of similar 
documents would ever be demanded again, by the 
same desire manifested on the part of the people ta 
possess them; but if such a circumstanee should 
arise, the admonitions of the gentleman from 
Georgia would then be in order. His voice should 
be raised at such a time. But now his warning 
cume too late. He had locked his door now that 
the horse was stolen. His*remarks upon this 
subject, however, might still be allowed to apply 
to the future, and he (Mr. Hl.) promised to go 
alone with him in all the retrenchment he could 
reasonably desire. 

With reference to the manner of ‘letting out the 
public printing, he understood the gentleman to 
admit that there might have been a saving by the 
adoption of the new system, if there had not been 
so much printing ordered; and to affirm that the 
orders had been so extensive that the Government 
had to pay more for the work than under the for- 
mer system. 

Mr. TOOMBS was understood to say that he 
affirmed the statement by Blair & Rives in yes- 
terday’s Globe. 

Mr. HENLEY. Lunderstand also that the gen- 
tleman admits that one hundred and one thousand 
dollars was the cost of the printing of the last ses- 
g10Nn. 

Mr. TOOMBS assented; and 

Mr. HENLEY continued. From a memoran- 
dum before him, it appeared that the amount paid 
for the House printing, during the 27th Congress, 


xs conkae ease sbsexs sbeebs d kinase beens ate S1R9,2P 65 
During the Both Congtess...... wcccccccccceccs 170,552 72 
Amount pad for House prating duting the Ist 

session of the 30th Conress 


nasheed oe KeRamee we 62,577 45 

Amount puid last session for both Sennte and 
TUONO San kkcessen ebud AUMeN Se Ghens 

The same amount of work atthe prices charged 
by Gales & Seaton would have been 

By Ritchie & Heiss........ Ma ckohiaviatsaee QER,919 Ov 

Saving upon the prices of Gales & Seaton...... 310.23 00 

Saving upon the prices by Ritchie & Heiss..... 197,287 00 


101,622 6 


141,92] 00 


The gentleman was mistaken in his statement, 
that the country now pays as much for printing as 
formerly, though a great deal more printing was 
done. He (Mr. 11.) affirmed that the printing by 
the contract system yielded a saving of more than 
50 per cent. upon the prices heretofore paid to 

slair & Rives and Ritchie & Heiss, and more than 
70 per cent. upon Gales & Seaton’s prices. 

The contract system was now working very 
well. [ts operation during the last session was a 
mere experiment, and the only failure was in the 
quality of the paper used for the President’s mes- 
sage—the first document of the session. But the 
paper now used was a good article, and altogether 
sufficient for the purpose. The type upon which 
the printing was done, he admitted, was not quite 
so good an article as could be desired. But the 
Secretary of the Senate and Clerk of the House 
had taken the precaution to provide against these 
difficulues for the future, by requiring, in their 
proposals, the use of paper and type of specific 
quality and character; so that, hereafter, the print- 
ing would be‘as well done as ever it was by either 
of the former public printers; and at a rate at least 
40 or 50 per cent. cheaper than ever before. ‘Then, 
let the gentleman from Georgia come forward with 
his reform of the abuse of printing large nunvbers 
of extra copies, and the cost of the printing of the 
country might be cut down as much as 75 or 100 
per cent. 

And besides all this, and better than all this, 
there would be a discontinuance of the practice of 
having a newspaper editor brought to the seat of 
Government by every new Administration to be- 
come is organ. He wanted no such thing ag a 
Government organ pensioned upon the printing of 
Congress. 


| had realized a princely fortune. 


The prejudice of the country had been , 
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If, therefore, there was extravagance in 
all this, it was not to be charged at the door of the 


raised against this practice, and very properly, too, 
as he considered. Neither party should have a 
pensioned press atthe seat of Government. Such 
a thing was equally pernicious, whether in the 
hands of one party or the other. He repeated, 
that there was no diffeulty about the operation of 
the contract system. It would work well. It had 
worked well, so far—even better than the most 
sanguine of its friends expected at the first. 

He recurred again to his memorandum, affirm- 
ing the absolute saving to the country as before, 
and adding, that the gentleman from Georgia could 
not say that the same amount of printing which 
was done at the last session could have been 
ordered by Congress at the prices paid Gales & 
Seaton, &e., without the expenditure of a much 
larger anjount of money than was paid to the 
yresent printers, 

Mr. TOOMBS replied, all he had to say was, 
that he wanted the printing done cheap and done 
well. Hesaid nothing of the contract system, in 
connection with the means of making the proceed- 
ings of Congress public. 

Mr. HENLEY continued. He would say, then, 


to the gentleman and to the House, that if all the , 


printing ordered at the last session had been done 
according to the prices charged by Ritchie & Heiss, 
it would have cost the country $298,000—nearly 
$300,000 instead of $100,000. He would state fur- 
ther, that the printing done for Congress for seven 
years prior to the year 18410 yielded a net average 
profit, according to the statement of the printers 
themselves, of $76,000 yearly; and that since that 
time, it must have been over a hundred thousand 
dollars; and that whosoever had been public printer 
Viewed at every 
point, the contract system of printing was a great 
saving to the country—perhaps the greatest re- 
trenchment and reform that had ever been fccom- 
plished in the public expenditures. He hoped, 
therefore, that the House would not think of its 
abandonment. The country might be assured there 
was no necessity for doing so. It had succeeded 
so far, and it would succeed, as he believed, against 
every obstacle and opposition that might be brought 
to operate against it. 

Mr. BRODHEAD said he understood the gen- 
tleman from Indiana to say, that the contract sys- 
tem worked well, but at the same time to admit 
that the printing had been done with inferior type 
and paper. But if the system worked well, why 
was there any complaint on the part of the con- 
tractors? Why was it that these printers were 
coming now to Congress and asking for additional 


| compensation? 


Mr. HENLEY replied. He had said the sys- 
tem worked well; but he could not have been un- 
derstood to say that the contract was perfect. 
That could not be expected, for it was but an ex- 
periment. He had said that the President’s mes- 
sage was printed upon paper of inferior quality, in 
consequence of an imposition practised upon the 
printers. He had also admitted that the type was 
not quite so good as should have been used—not 
quite so clear as that used by Blair & Rives, per- 
haps. The advertisement for the contract, perhaps, 
was not quite so strict as it ought to have been. 
But the paper was now of a quality sufficiently 


' sood—about as good as that which had been used | 


heretofore. By all that he said, he intended to 


express his entire confidence in the complete suc- | 


cess of the system. 


Mr. WENTWORTH inquired of the gentleman | 
from Indiana, as one of the Committee on Print- | 


ing, whether there had been a compliance with the 
contract by the present printers ? 


Mr. HENLEY replied that he had already given | 


his views on that question. 

Mr. MURPHY inquired if the paper now used 
was a compliance with the contract ? 

Mr. HENLEY replied that the paper now used 
was of about as good a quality as that upon which 
the printing of Congress had usually been done. 
He believed that the paper used by Blair & Rives 
was of a better quality than the paper which had 
been used by any other of the public printers; 
though, perhaps, that used by Gales & Seaton for 
a portion of the time was as good. He believed 
the character and quality of the printing at present 
was about as good as that which had usually been 
done. 

Mr. MURPHY. I beg to differ with the gen- 
tleman; and I say that the paper now used is a dis- 
grace to Congress and the country. 


Jan. 18, 


Mr. HENLEY. It was difficult to 
would disgrace Congress; perhaps gentleme 
differ in opinion on that point. 

Mr. DUER demanded the previous question 

The previous question was seconded ' 
main question ordered. 

Mr. JONES, of Tennessee, moved to }, th 
resolution on the table. ° 7m 

The yeas and nays were asked and ordered a 
this motion, and being taken, resulied—yeas 74, 

‘y 


N What 
nN would 


» and the 


/nays 106—as follows: 


YEAS —Messrs, Atkinson, Beale, Bedinger, Bococy 
Bowlin, Boyd, Bridges, Brodhead, Wm. G. Brown, Chay... 
Brown, Abert G. Brown, Burt, Cabell, Franklin Clark, ae 
erly L. Clarke, Howell Cobb, Wuitiamson R. W. ec, 
Cocke, Crozier, Cummins, Daniel, Dickey, Garnett inieas? 
Embree, Featherston, Ficktin, Flournoy, French, Puli’ 
Gentry, Goggin, Green, Willard P. Hall, Hammons eg 
manson, Harris, Hill, Hilliard, George 3. Houston, fyon, 
Irvin, Andrew Johnson, James H. Johnson, Robert W. 4 ).5,’ 
son, George W. Jones, Kaufman, Kennon, Ligon, Luninpki 
McKay, Miller, Peaslee, Pendleton, Peyton, Phelps, pis 
bury, Preston, Rhett, Richardson, Robinson, Rocky) 
Sawyer, Simpson, Stanton, Stephens, Thomas, Jacot 
Thompson, Robert A. Thompson, Thurston, Toombs, Vey 
able, Wick, Wiley, Williams, Wilmot, and Woodward—ve 

NAYS—Messrs. Abbott, G. Adams, Ashmun, Barrow 
Belcher, Bingham, Birdsall, Blackmar, Blanchard, Bons. 
Boyden, Brady, Buckner, Canby, Clapp, Clingman, Coli,’ 
mer, Collins, Conger, Cranston, Crisficld, Crowell, Diekin 
son, Dixon, Donnell, Duer, Eekert, Nathan Evans, Paran 
Farretly, Fisher, Gaines, Giddings, Gott, Greetcy, Nathan 
K. tall, J. G. Hampton, Moses Hampton, Henley, Henry, 
Elias B. Holmes, John W. Houston, Hubbard, Hudson 
Hunt, Charies J. Ingersoll, Joseph R. [nzersoll, Jameson. 
Jenkins, Thomas Batler King, Daniel P. King, Lahm, Win. 
T. Lawrence, Sidney Lawrenee, Lincoln, Lord, Ma lay, 
MeClelland, Metlvaine, McLane, Job Mann, Horace Maju, 
Marsh, Marvin, Morehead, Morris, Mullin, Murphy, Nel-oy 
Newell, Nicoll, Outlaw, Palfrey, Peck, Petrie, Pertit, Pol’ 
lock, Putnam, Reynolds, Richey, Julius Rockwell, Jobn A, 
Rockwell, Root, Rumsey, St. John, Seheuck, Sherrill, 
Smart, Caleb B, Smith, Robert Smith, Truman Snuth, Stack 
weather, Strohm, Tallmadge, ‘Taylor, Riehard W.‘rhoump 
son, John B. Thompson, Tompkins, Tuck, Turner, Van 
Dyke, Vinton, Warren, Wentworth, White, and Wilson 
—106. 


So the House refused to lay the resolution on 
the table. 

The question recurring on the adoption of the 
amendment, it was taken, and agreed to. 

The resolution as amended was then adopted. 

And so it was 


Resolved, That one thousand extra copies of the letter of 
the Secretary of War, and the accompanying papers, in re 
lation to the harbor at Buffalo, New York, communicated 
to this House on the 6th instant, be printed for the use of 
this House ; and that two hundred and fifty copies thereot 
be printed for the use of the Bureau of Topographical En- 
gineers; and that the diagram and map annexed to such 
report be engraved, on aseale not exceeding half the size 
of the original, and that one copy of such diagram and map 
be attached to each copy of said report printed by the order 
of the House. . 


CIVIL AND DIPLOMATIC BILL. 


On motionof Mr. VINTON, the House resolved 
itself into Committee of the Whole on the state of 
the Union, (Mr. Smiru, of Indiana, in the chair,) 
and resumed the consideration of the civil and 
diplomatic appropriation bill. 

The question pending was on the amendment of 
Mr. Cummins, which proposed to increase the item 
for the General Land Office $500, to advance the 
salary of one clerk in the Military Bounty Land 
room from $1,300 to $1,500, and of one other from 
$1,000 to $1,300. | 

Mr. TAYLOR, on a pro forma amendment, said 
he was in favor of the amendment moved by his 
colleague (Mr. Cummins.) He believed that the 
recommendation of the Commissioner of the Gen- 
eral Land Office, that the salaries paid to the two 
principal clerks in that office, where the military 
bounty land warrants were passed, are inadequate, 
was a proper recommendation, and should be 


/ adopted by this House. It had become necessary 


for him frequently to call at that office, at the pres- 
ent and the late session of Congress; and from the 
fact that the original title papers connected with 
all the public lands in the southern part of the 
State of Ohio were retained in the town in which 
he resided, and one of the military land offices 
was in that town, ithad become his duty frequently 
to go to the land office in person, and to have 
almost daily communication With the Commis- 
sioner of the General Land Office, especially with 
that department in which the military bounty lands 
were regulated, and by that means he had become 
acquainted with the necessity of increasing the 
salaries of these two clerks. 

He would state, that up to the year 1836, the 
chief clerk of the Land Office, who was assigned 
to the supervision of the military bounty-land 
warrants, received a salary of $1,500; in 1836, 
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hen the Land Office was regulated anew by act 
wi , % 


of COnzressy that salary was reduced to $1,300. 


The duties of that department had been very 
veal V increased since the bounty Iands were 


= warded to the soldiers who had served during the 
wars : P 

M xican war. He thought, as the duties of these 

aig ks (who, the Commissioner of the Land 


1 . 
two cier : 
should be better paid) had been 


Ofice desired, 


eatly enlarged, that their pay, in some small de- 
eres ° ° 

ee, should be enhanced also. Their duties were 
gt eo" 


sane responsible; they had in charge the land titles 
to five distinct kinds of military lands: | . 

First. The United States military district, for 
yevolutionary bounty lands—a very important set 
of papers, involving the titles to sixteen millions 
of acres; 5 Sel a 

second. The Virginia military lands; 

Third. The refugee lands; 

Fourth. The bounty lands of the war of 1812, 
embracing six millions of acres, viz: two millions 


in the State of Illinois, two millions in Missouri, || 


and two millions in Arkansas; and, 

Fifth. All the military bounty lands granted to 
the soldiers of the Mexican war. 

All these classes of military land titles underwent 
the supervision of these clerks. During the Mex- 
jean war the duties of these clerks had been greatly 
enhanced; and he was confident, from his daily 
observation of their business and duties, that they 
deserved to have their pay increased—the one to 
61,500, and the other to $1,300. Many of the 
clerks in that department received $1,800, some 
<1,600, whose duties were not so arduous or re- 
sponsible. He trusted the amendment of his col- 
league would be adopted. 

Mr. POLLOCK moved to amend the amend- 
ment, by adding a proviso, that the salaries hereby 
increased should be reduced to their present rates 
at the expiration of five years. 

He said that the increased duties devolved upon 
these clerks in consequence of the Mexican war, 
would not continue longer than five years, and of 
course the increase of salary should continue no 
longer. The amendment of the gentleman from 
Ohio {Mr. Cummins] proposed to make the increase 
of salary permanent. ‘The Committee of Ways 
and Means had refused to sanction the proposi- 
tion for this reason, and he himself was opposed 
to it, but with the amendment which he proposed, 
he thought it was proper. 

The amendment to the amendment was lost. 

Mr. POLLOCK moved to amend the amend- 


ment by adding a similar proviso, limiting the | 


increase of salaries to three years. Rejected. 

Mr. JAMESON moved to amend the amend- 
ment by adding a proviso, that in lieu of the per 
dwm and mileage at present received by members 
of Congress, they should be paid $12 per diem and 
receive no mileage. 

The CHAIRMAN ruled the amendment out of 
order, on the ground of irrelevancy. 

Mr. JAMESON appealed. 

The decision of the Chair was sustained by the 
House. 

The question recurring on the amendment of 
Mr. Cummins, was taken, and the amendment was 
rejected. 

Mr. VINTON, under the direction of the Com- 
mittee of Ways and Means, in accordance with the 
recommendation of the Secretary of War, moved 
an amendment to the item for the Chief Engineer’s 
office, to increase the appropriation so as to pro- 
vide for an increase of the salar 
of $200; in the salary of the $1,150 clerk, of $250; 
in the salary of the $1,000 clerk, of $150; and in 
the salary of the $800 clerk, of $200. 

The amendment was agreed to. 

Mr. JAMESON renewed his amendment rela- 
tive to the mileage and per diem of members of 
Congress, but 

The CHAIR decided it out of order at this stage 
of the bill also, and Mr. Jameson acquiesced 

Mr. VINTON, by direction of the Committee of 


Ways and Means, moved an amendment to in- | 
crease the item for the office of Commissioner of 


Pensions from $2,850 to $7,050. 

The amendment, after a word of explanation 
from Mr. VINTON as to its necessity, was agreed 
to. 

Mr. HALL, of Missouri, moved the following 
amendment: 


_For the purpose of printing, under the direction of the 
Commissioner of Pensions, an additional number of House 
document No. 95 of the first session of twenty-ninth Con- 


gress, and all laws relating to pensions which have been | 





y of the chief clerk | 
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passed since the 27th day of January, 1846, and are still in 


foree, together with the constructions placed uson such 
laws by the War Departinent or Auiorney General, and the 
forms Necessary to be followed by applicants for pensions 


under the several laws, and the bounty land laws, together 
with the neces-ary forms for applications therefor, for 
use of the Pension Office, the sum of eight bur 


the 
ered dollars 

Mr. HALL, in explanation, said, that he did 
not understand that the amendment which had just 
been offered by the gentleman from Ohio {[Mr. 
Vinton] authorized the printing of this decument: 
the copies of it were nearly all exhausted; the de- 
mand for it was great, not by members of Congress 
but by the pensioners themselves. The argument 
which had been advanced here, that it was not 
proper to print documents for members, would not 
apply to the present case. It was for the use of 
the pensioners themselves. If it was proper to 
pass laws authorizing these pensions, it was also | 
proper to print these laws, so that those who were 
entitled to them might avail themselves of them. 

Mr. HUDSON moved to amend the amend- 
ment by striking out ** two hundred,”’ and insert- 
ing “eight hundred”’ dollars. 

It was obvious (Mr. H. said) that all the reasons 
which could be alleged for the publication of this 
document (which was a considerable document) | 
would require that at least three or four times the | 
sum contemplated by the gentleman’s amendment | 
should be appropriated. Two hundred dollars 
would print buta few copies of adocument of this 


* | 


| size, especially when it was considered that its 


size had been increased by recent statutes, and the 
constructions which had been given to them by the 
department. He had no Hostility to the measure, 
but he believed that every reason which would call 
for an appropriation at ail would require at least 
the sum of eight hundred dollars. 

Mr. HALL said he would accept the amend- 
ment as a modification of his own. 

Mr. MULLIN moved to amend the amend- 
ment by adding, * the laws and forms in relation 
to,bounty lands.”’ 

Mr. HALL said he would accept this also, as a 
modification of his own proposition. 

And the question being taken, the amendment 
as thus modified was agreed to. 


NAVY DEPARTMENT. 

The following item being under consideration: 

For compensation of the Secretary of the Navy, and the 
clerks, messengers, and assistant messengers in his office, 
twenty-one thousand nine hundred and fitty dollars. 

Mr. SAWYER moved to amend it by adding 
at the end thereof a proviso, that it should be made 
the duty of the Secretary of the Navy forthwith to 
publish an order to abolish the practice of flogging 
in the navy. 


And Mr.S. asked for tellers, who were ordered. | 


Mr. VINTON submitted to the Chair, whether 
this proviso was relevant to the proposition to pay 
the Secretary of the Navy his salary. It seemed 
to him (Mr. V.) that it was not germane as a con- 


dition upon which the Secretary of the Navy | 


‘should receive his salary that he should stop 


flogging in the service. 
The CHAIR thought that the amendment was 
in order. 


+ And the question thereon was taken, and de- 


' cided in the affirmative: Ayes 79, noes 37. 


* So the amendment was agreed to. 


POST OFFICE DEPARTMENT. 


The following item being under consideration: 

For compensation of the Postmaster General, three As 
sistant Postmasters General, clerks, messenger, assistant 
messengers, and watchmen of said departuwent, seventy- 
six thousand six hundred dollars. 

Mr. GREGORY moved to amend it, by adding 
five hundred dollars as additional salary to the First 
Assistant Postmaster General. 

Mr.GREGORY said that thisamendment would 


| place the First Assistant Postmaster General on the 


same footing with the Auditor of the departinent. 
Mr. GOGGIN moved to amend the amendment, 
so as to make similar additional provision for the 


Second and Third Assistant Postmasters General. 


This addition, Mr. G. said, would place these 
officers on the same footing, in regard to salary, 
with the Auditor of the Post Office Department, 
[Mr. Wasnincton,] and would give them the 


| Same amount as that paid to all the heads of bu- 
reaus. 


The question was taken, first, on the amendment 
to the amendment; and it was rejected. 

And then the amendment of Mr. Grecory was 
rejected. 


HO 
295 
OFFICE OF THE SURVEYOR GENARAL, 
The following item betng under cons deration: 
For compensation of the surveyor general of Wisconsin 


and lowa, and the clerks in his office, eight thousand three 
hundred dollars. 


Mr. COLLAMER moved the following amend- 
ment, to eome in at the end of the item: 


Por clerks in the offtees of the surveyors general, to he 
appointed to them according to the exigenctes of the publi 
service; and, if necessary, to be employed in transernbing 
field notes of surveys, for the purpose of preserving Urem at 
the seat of Government, $22,500, 


Mr. COLLAMER explained. He said that this 
amendment was drawn in precise conformity to the 
estimates sent in from the department as originally 
printed. By a resolution of the House of the 19:h 
of December, this particular item had been referred 
to the Committee on Public Lands. It was not in 
the bill, although it was in the estimates, having, 
as he had said, been sent to the Committee on 
Public Lands for examination. He had net time 
now to enter upon explanations. ‘The Coremittee 
on Public Lands thought that it should be passed, 
and had instructed him to ask that it might be 
placed in the bill. It was believed to be important, 
as the department had considered it necessary to 
put it in the estimates. It had at the last cession 
been cut out by the Committee of Ways and 
Means, and had been replaced by an amendment 
in the Senate, which amendment had been agreed 
to by the EHlouse. He (Mr. C.) then explained the 
manner in which the business increased in one 
quarter as it diminished in another, rendering it 
necessary to apportion the services of the clerks 
accordingly. 

The question was taken, and the amendment 
was agreed to. 

Mr. SAWYER moved to strike out the fellow- 
ing item: 

For compensation of four assistants, draw-keepers at the 
Potomuc bridge, including oi! for lamps and machinery, fire 


wood and repairs, four thousand two hundred and ninety 
dollars. 


The amendment was rejected. 


Mr. VINTON (under instructions, he said, from 
the Committee of Ways and Means) moved to 
amend by adding, between lines 443 and 444, the 
words— 

«For machinery and machinists 81,500." Agreed to. 

Mr. NICOLL offered the following amendment, 
to come in immediately after the item making ap- 
propriations for the judiciary: 

Provided, That the proviso in the first section of an act 
entitled “An act making appropriations for the civil and 
diplomatic expenses of the Government for the year ending 
the 30th of June, 1849, and for other purposes,’ limiting the 
fees for taking and certifying the depositions of witnesses in 
civil cases, be, and the same is hereby, declared to extend 
and apply to all and every civil cause between any parties 
whatever, and to all admiralty proceedings: Provided, 
however, That where the actual taking of any such deposi- 
tion shall necessarily require a longer time than three hours, 
the judge of the courtin which said deposition is to be used 
is hereby authorized to certify an amount, not exceeding 
eight dollars, as a proper charge for taking such deposition, 
aud the same shall thereupon be taxable as a part of the costs 
of the suit or proceeding. 

Mr. NICOLL explained that the object of this 
amendment was, to give to the provision which 
had been inserted in the civil and diplomatic ap- 
propriation bill of the last year the operation which 
had been intended—an object which had not been 
accomplished under constructions heretofore put 
upon if. 

Mr. JONES, of Tennessee, moved to amend the 
amendment by striking out ** three’’ hours and in- 
serting **ten.’’ 

rp : ‘ 

I'he amendment to the amendment was rejected. 

Afd then the amendment was agreed to. 


THE QUESTION AS TO THE TERRITORY OF 
WISCONSIN. 
| Mr. MULLIN moved to add, at the end of line 
| 491,an appropriation of the same amount ($10,500) 
for the same officers, &c., of the Territory of Wis- 
consin, as is included in the bill for the Territory 
of Oregon. 
| Mr. HALL, of Missouri, (on a proforma 
' amendment to the amendment) said it appeared to 
‘him that this was the most extraordinary effort 
| which had ever been made to organize a territo- 
rial government. A proposition had been before 
the Senate since the early part of thé last session 
of Congress, toorganize the Territory of Nebraska, 
and both Houses of Congress had refused to pass 
such a bill. But here was an effort made to intro- 
duce into the civil and diplomatic appropriation 
pill an item, which, per se, established a territorial 
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government over Minesota. Now, was tt proper 
to introduce a proposition of this nd into a gen- 
eral appropriation bill? Gentlemen could not re- 
lieve themselves of the difienlty by saying that 
the ‘Territory of Wi he ted by law: ont 
contrary, he t! tit v ly cei iat 
no such territo: ) ' 1 ¢ tf. ©on- 
gress | vl ” } i ‘ VY on } ( 
come into the Uni : Strate; they had come tn; 
and Mi ta, t mm Wh id been stricken 
from thetormer berritery f Wisco n, he apnre 
hended, could not ‘ la ‘Territory without a 
law off rreas declaring tt to i Territory 

hie conceived thatthi notn rmore nor | 
than a iwttem {oO es ) ft ritori ) . 
met indirect way. flew id inqutre v 
u tel ra yvernment ec ' ed 
manner ¢ tne Ler ta ne 
than territomal roverome ‘ ed 

f Ts ti of Ne a ' 
New Mexico? if bills were. iry to ¢ 
flermtorial covernments over t! , x ry was ta 
b . ] y necessary t est ie 1a Cover! 
minent over Minesota? If Mi 1 to 
have n territorial vovernment t a boll bee t) 
duced and pa 1, in the usual form, for that pur 
pre Hut tet em not atter tt { i vern- 
rit , i} in t} ; 

Vir CHENCK moved if ' } 
ment by uw Hn?’ a simi ) for the Ller- 
rl \ howa 

Li ( the State of I ut admitted 
ito t \ ‘ ] ] n wit it t 
state i ' t t territory three o1 
four tin B ti f th eY 
Ll"; tiorve W iy che } 

t t of W ! tt } ry \ 

ere dl n I ‘ ‘ 
trie re "-4 ! ’ | ‘ 
f w~ i )? i ‘ ‘ ’ i 

piece orto ° 

for { lerrit i CG rt W i 
then havetwo 1 itorie Is. without all 
the trouble of requiriie the ¢ mittee on Ter 
tories to report bills, and those s to pass both 
Tlouse ;, and fn} roved by t} Presicl it, esti 

| sShiug” territorial fovernments, a ! witheut the 
necessity Of CGiscussion 1 yn the Wilmot proviso 
and other vexed « - \ vy compendior 
father prenoste —if ¢ thing done by ¢ 

f Ss Cou be * wsidared rate H ‘ t 
ti wit ti ? rf re . oft not 
t) k tl i 1 ) 1 < Vinine at } 1vene 
1 ne to | : 

it had } i i to 
adm if "T's ie " n 
desired iel ) v ! en 
the- Territory of J l ey V 
( win {ne hie as ¥ 1 , 
the vote of its p e; so had t he In the 
case of Wisconsin, a small miece of the ‘Territory 
of W is sin \ | { ‘ { e: e ¢ ‘ 
of lowa, a mece much 4 f l | ft out 
If eone piece V Low » be SI - 
ritory of Wi . » also hou r be 
considered the’ Territory of Iowa. honed, 

: ] 


ras the Liouse had ei mitted a Dele ife 
from Wisconsin, they would zo on and provide a! 


tie n ry ¢ ronriau ; r the sup rt of 
’ » 10] r | > y 1 that {} av would 
} ke the e provision for lo , in antici iio 
of ther holding a convention end sending a Dele- 
f ¢ He did this to save the consistency of } 

Hiouse: and following up the amendment of. the 
reatiechian trom Ne w Ye Ky he moved to add 





Mr. MULLIN modified his amendment by ac- 
cepiing Mer. Scuenck’s amendment theret« ‘ 

The question was theretore on an amendment 
making provision for the expenses of the territo- 
rial governments of Wisconsin and Iowa. 


Nir, COLLAMER rose to a point of order, and 


inquired whether this amendment was 1n orde r, as 


there wasa rule of the House which provided that 
no a propriations should be made in tt o eral 
appropriation bills for objects which were not pro- 
vided for by law. 

‘The CHAIRMAN said he was not able to say 
tuai the ‘Territory of Wisconsin was not provided 


lor by i. 

Mr. COLLAMER,. The Chair does not decide 
but what the Territory of Wisconsin by law now 
exists, as a territorial government? 


The CHAIRMAN replied that he did not deem 





it 1 sary to Geci that question, The Chair 
was of the opimion that the amendment was in 
i 

Mr. BOYDEN (upon a pro forma amendment 
to the amendmes } iid he denied that a vote of 
this House could establish a territorial government 
\ majority of the House had voted that a certain 
rentlem@en was entitled to his seat as a Delegate 
from Wisconsin; they must consider that concla- 
sion upon the sul t, Dut it by no means could 
onerate to estabish a territorial rover! ment. 

It could be contended with more propriety that 
the was an additional State of Wisconsin, than 
that there was an adaitional Ter itory of W iscon- 

} of Congress, t e people of the 
Territory of Wisconsin had been authorized to 
mn Stat msttution and establish a Stat 
overnment; and provision had been made for 
ulmitting the whole ‘Territory into the Union asa 

State, ! the State had been authorized to chai 
limits; as a State, it had changed its 
territortal limits, and left out a part ef the State of 
Wi nsin:; and therefore it could be contended 
Wi ch more propriety that the portion so left 
at v another State of Wisconsin, entitled toa 
Representative on this floor, and to two Senators, 
thant vuuld be contended that it was the Terri- 
tory of Wi msin. The whole Territory—eve ry 
ot that which came here now and claimed to 
2a le -had been erected into a State, and 
had ed asa State by act of Congress; 
it had authorized the State to 

‘ erritorial limits, and it had changed 
ti a auth rity 

l, then, that there was no Territory of 
Wisconsin. Ht was perfectly idle to talk about it 
as a'Territory; and it would be just as proper, 

e so, (for this was but a little pea-patch at 
any rate,) to claim thatthat portion of the Terri- 
tory « iowa, which had been left ont when Iowa 
was admitted as a State, was now a Territory, and 
entitled to a de leg ite on this floor. And if they 
were going on this principle, let them go the whole 


wth,and at the same time recognize te rritorial 


crovern 


rnments over California and New Mexico. 
“ ; safeties Pigeat : 7 

Vir. VAN DYKE moved to amend the amend- 
ment by striking out ** lowa.’’ 


l 
It is no time now (he said) to armue the ques- 


t 


tion whether the Delegate had been properly ad- 
ithe from Wis win, as the rentleman ‘frora 
North Carolina [Mr. boypen] was disposed to do. 
Fre d l—it was not true that there was any 
la GC rres eml racing that wil ole Te rritory as 
‘The law of Convress which admitted 
W ) i a State embraced but a portion of 
what is once, by the law of Concress, the Ter- 
rof Wisconsin. But, was it true that there 
W uch Territory as Wisconsin? There was 
“* our statute book creat ne the Territory 

of Wisconsin, and its limits were given. There 
was »a law upon the statute book carving out 
from that same Territery of Wisconsin a State, but 
leaving the balance of the Territory as it stood be- 


ore. But the actof Congress which carved out that 
nortionofthe Territory and madcita State, did ni 
repeal in words or effect the law by waich the ol 
territorial government was given to the Territory 


t 
| 


of Wisconsin: Congress had admitted about half 
t ‘Territory as a State, and it was claimed that, 
in consequence, the former law was annulled; and’ 

yat, too, without any repealing words—without 
any autagonism., If this were troe, the people 
re ing in that portion of the Territory were out- 
lawed: so iety was there reduced to its original 


there were no judges, no sheriffs, no ju- 
' 


dictal t unals, and all the laws which Congress 
had ever given them as a Territory had been abro- 
rated and destroyed, simply because Congress had 
erected a State out of a portion‘ef that Territory 


Mr. sf a l ENCK nite rpose d, and aske d, Con- 
rreas having the power to establish a territorial 
vernment, whether it could repeal the law? 
Mr. VAN DYKE replied, that Congress had 
the power to establish a territorial -covernment; 
nd it had the power now, if it saw fit, to réestab- 
lish a territorial government over that part of Wis- 
‘onsin ‘Territory which had been cut off; but, until 
it did so, did not that part of the law which had 
not been repealed remain in force? for there was 
no ronisin between it and the law admitting 


ti ~ é 


amendment to the amendment, and it was rejected. 


The question was taken on Mr. Van Dyxe’s 


: Jan. 18, 
Mr. VINTON moved to amend the amend seen 


by striking out the Territory of Wisconsin 

He made this motion (he said) for th ‘ 

of showing that all which The gentleman : 

New Jersey [Mr. Vaw Dyxe] had said a! . 

Territory of Wisconsin was a 
"1 


Out th 
plicable IN evere 
particular to Towa. The Territory of lows ho) 
in the first place, been created with certain 


(which he defined:) it had at first forny 


ilimtts 
' 


stitution for admission, embracir f a consis 
portion of that t rritory; her boundaries \ 
down by this House, and the State was suhee. 
quently admitted with these reduced Jimits t¢ 
gentlemen would look into the law whi 


W 


ere 


mitted lowa into the Union, they would see 1 


it made no disposition in respect to the Territory 
of lowa. It did not repeal the law over that yao 
orpene vy betu . La Mic o anes 

counl etween tne ailssowi river and the f 
of the Rocky Mountaius. It yet remained in fi 
force, if the territorial law for Wisconsin remained 
in force over the little fraement of Wisconsi 
which had been left without the limits of the St 


no faith himself that either of these Te; 
ritorial Governments now existed. Nobody unde; 
stood tt so. Bu if either was to be recognized 


a Territory, there was four or five times as much 
territory remaining, which should be known under 
the name of the Territory of lowa, as there was 
which should be known under the name of 
a rritory of Wisconsin. And if the House ad- 
mitteda Delegate from Wisconsin, they must have 
one from Iowa; and they would have one, let him 
tell gentlemen the next year. “They were thus 
without knowing it, making new Territories, and 
he did not know how many more would clain to 
exist, 

Mr. V. waived his amendment for the present, 
Mr, DUER renewed it. It struck him, he said, 
as a most extraordinary procee ding on the part of 
this House to insist upon a vote upon a question 
so importantas had been involved in the admission 
of the delegate, who had recently taken his seat, 
without allowingany discussion—withoutallowing 
the members of this House the opportunity of 
reading the reports of the majority and minority 
of the committee, and examining the statutes. It 
had struck him then that there was no foundation 
for the claim of the gentleman who asked to be 
admitted as a delegate from the Territory of Wis- 
consin; and he had been confirmed in that opinion 
by a subsequent perusal of the reports, and by an 
examination of the laws bearing on the subject. 

It was contended by gentleman, that the law 
constituting the Territory of Wisconsin had not 
been repealed, and therefore that it was now in 
force. Well, if that was so, what was now the 
Territory of Wisconsin? Why, it must embrace 
1e whole State of Wisconsin. That was the only 
Territory of Wisconsin that Congress had ever 
constituted; and when Wisconsin was admitted as 
a State into the Union, what was it that was ad- 
mitted? The recital in the act was, that the peo- 
ple of Wisconsin had formed a constitution, and 
asked admission as a State upon the same footing 
with the original States; and it was that Territory 
of Wisconsin, formed by act of Congress, which 
had been admitted into the Union as a State. 

But gentlemen said that a little piece had been 
cut off, and therefore that all the laws which Con- 
gress had applied to the original. Territory, now 
applied to this. Well, if Congress had said so, the 
argument was correct. But he denied that Con- 
gress had ever constituted the little slip which had 
been left out into a Territory. 

He withdrew the amendment. 

Mr. THOMPSON, of Indiana, rose and (pro 


he 


' 
¢ 
‘ 
rr 


forma) renewed it. He said he was a little as- 


tonished that gentlemen complained so much of 
having voted, the other day, on the admission of 
the Delegate from Wisconsin, without understand- 
ime the question. The reports of the majority and 
the minority of the committee had been laid upon 
the tables something like a week or ten days—he 
did not know precisely how long—before the 
House had been called to vote upon the admission 
of the Delegate from the Territory of Wisconsin. 
These reports presented but one simple, isolated, 
legal proposition; it was this: the Territory of 
Wisconsin was originally organized to embrace 
within its limits what now constitated the State of 
Wisconsin, and that distritt which claimed to be 
represented, and was in point of fact represented 
by the gentleman who nowsappeared here as a 
Delegate from the Territory of Wisconsin. The 








1849. 


exc of the United States had, at several 

apa. Axed upon different lines as the limits of the 
’ edietion of the State of Wisconsin. At the last 
on of Congress, when the State of Wisconsin 
7 sy admitted into the Union, the northwestern 
ine of that State had been fixed at the river St. 
Croix. ‘The only question, therefore, left for this 
House to determine was, whether, by forming the 
Site of Wisconsin out of the lerritory of Wis- 
5 and leaving a portion of the Territory out- 


s,nerre 
Cant 


Ww 


eonsin, 
renwal creating @ Territory ef Wisconsin was 
annulled beyond the line of that State. 

He was astonished to hear gentlemen say that 
there could be any doubt about so clear a legal 
roposition as this, The Congress of the United 
Sates organized a Territory; subsequent to that 
ee vation, they created a State out of a portion 
of that Territory: did not the territorial law exist 
+ all intents and purposes beyond the limits of the 
Siate? Uf it did not, then that portion of the in- 
iahitants who lived beyond that line were entirely 
disfranchised hy the act creating the State. 

Mr. VINTON interposed, and inquired if the 
eame argument would not apply to that portion of 
the former Territory of Lowa which had been left 
without the limits of the State? 

Vr. THOMPSON replied that he was not ar- 
ming that question; neither did he care whether 
the Territory of lowa now existed; this House 
might determine that question. 

But he said, unless the Territory of Wisconsin 
now legally existed under the act organizing that 
Territory, by creating the State of Wisconsin 
Congress had, without their consent, disfranchised 
a large portion of the people of that Territory. If 
that was the legal effect of the act creating the 
State of Wisconsin, the Secretary of State, apd all 

the officers in the Executive Department of the 
Government, had misunderstood: the effect of the 
law. 

These people were entitled to all the privileges 
and immunities conferred upon them by the act 
organizing the Territory, and there was nothing in 
the law creating the State of Wisconsin which 
took these rights ‘from them. There was no abro- 
gation of the territorial law; but that law was left 
in full foree and effect. Congress had transferred 
to a portion of the people who had had the territo- 
rial laws a system of State laws, but they had not 
taken from the remaining portion the original priv- 
ileges and immunities which they had given them. 

He withdrew the amendment, 

Mr. JOHNSON, of Arkansas, renewed the 
amendment. There were but few gentlemen here 
(he said) who had not felt that whenever a Terri- 
tory, organized under the laws of Congress, had 

been formed into a State, the whole laws relating 
to that Territory were abrogated. This was the 
general feeling. The boundaries of the State were 
defined, and the balance of the territory was left as 
public domain, to be acted upon hereafter by future 
legislation. This was the natural and proper 
The idea that there would still be a law 
withorizing a territorial government there was 
uothing more than an admirable sophistry. 

The House, by a vote which it had given a few 
days ago, had been brought to a condition so pre- 
posterous as scarcely to excite a smile. He had 
the kindest feelings towards the gentleman to 
whom a seat had been given, and would, as a 
mere evidence of his respect and regard, have been 
giad to have voted for him. But when it came to 
this question, he could not. 

What was the condition of things? The Terri- 
tory of Wisconsin and the State of Wisconsin! 
Did they exist? Where was the evidence of the 
fact, except the acknowledgment involved in the 
vote which had been given the other day? There 
were no governments there—no executive or legis- 
lative powers in either. There was no other or- 
ganization than probably that which pertained to 
the judiciary. 

He referred to former instances of the admission 
of States embracing a portion of the former territo- 
ries, and asked if the remaining portions were to 
be considered territories still in existence? As, for 
example, in the case of Missouri. Was that por- 
tion of the Territory of Missouri which was left 
cut of the State, now the Territory of Missouri? 
And were remnants of territories in this way to be 
brought into thesUnion, as States, and wield the 


eran? 
organ? 





course, 


power of States like Rhode Island or Delaware— | 


of the State, the original, primary law of 
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State here so far as dimensions were concerned. 
Yet in every such case the territory left over might 
as well be regarded in the same lizht as the Ter- 
ritory of Wisconsin. 

Mr. J. withdrew his amendment. 

Mr. LYNDE renewed it. He said he was sur 
prised that any gentleman should consider th 
recognition of this Territory as an act of sophistry. 
He supposed that an act of Congress, unleas there 
should he some subsequent action calculated to 
counteract ita effect, was to be considered as still 
in foree. But if gentlemen areued here, that the 
taking a portion of the Territory and forming it 
into a State made entirely void the original act of 
organization, when was it, he asked, that the Ter- 
ritory of Wisconsin became A portion 
of this Territory was taken years ago and organ- 
ized into the State of Michigan, when she had her 
quarrel with Ohio as to the line of boundary; and 
that became a part of the State of Michigan. 
There was but a portion of this Territory which 
had been organized into a State—one-third under 
the old original act was still left. Another portion 
of that Territory had been taken, and ceded to the 
British Government. Did these two acts of ces- 
sion entirely invalidate the original act? If not, 
he could see no consistency in gentlemen arguing 
that a portion of the State being oreanized into a 


obsolete ? 


| Territory necessarily rendered the original act void. 


It was true, it did so in regard to that portion of 
the Territory which became a State. 
Gentlemen said there were other Territories in 


the same situation. It had been customary with 


| Congress to pass laws repealing the old acts of 


organization. At the same session when # portion 
of the Territory was organized into a State, the 
balance was organized into a Territory. That had 
been done in many instances. And he could not 
see why the same rule should not apply in the 
present case. 

Gentlemen said that this proved the necessity of 
the organization of a ‘Territory. He could not see 
it, provided the machinery was sufficient, so that 
the balance of the Territory could go on. 

At the last session, the members from Wiscon- 
sin addressed a communication to the Secretary 
of State, in regard to the balance of the Territory. 
He replied, that as to the laws passed by the ter- 
ritorial legislature, in relation to local offices, &c., 
there could be no doubt that they remained in 


force. He (Mr. L.) could see no reason why local | 


laws, passed by the local legislature, should re- 
main in force, unless the act of Congress passed 
as to that Territory still remained in force also. 
Therefore, he regarded the decision as covering 
the whole question, and recognizing the present 
existence of the Territory. 

Mr. L. withdrew his amendment 

Mr. ROOT (pro forma) renewed it. He thought, 
he said, that it would be probably best to come 
back to the point from which they started. This 
had begun in a joke—in fun—and gentlemen had 
got to arguing it in earnest. If the committee 
was to have earnest action upon it, let gentlemen 
consider upon what they were acting. : 

He supposed the matter was intended in earnest 
thus fars—to show the difficulty into which the 
House got itself the other day—the absurdity in 
which it had involved itself by admitting the gen- 
tleman who represented what was claimed to be 
the Wisconsin Territory. He would not discuss 
the question whether there was a Territory left 
there yet. This much, however, he would say, 
that if the territorial government still existed, it 
was just such an one as it was when it was first 
created. It was that or nothing. 

The same question might arise with respect to 
Iowa. A portion of that Territory had also been 
left; and it might equally be contended that it now 
existed as the Territory of lowa. The territorial 
law had not been repealed; but, as in the case of 
Wisconsin, the law establishing a State was utterly 
inconsistent with the essence and principles of the 
law establishing the territorial government. 

He believed that it was out of place to settle 
parecer of so grave a character in a civil and 

iplomatic aj propriation bill. The committee 
would seé that if the House was right the other 
day in admitting the delegate from the Territory 
of Wisconsin, they would be bound to go on and 
make provision for carrying on these territorial 
governments. There was no doubt about that. If 
they acted right the other day, they must go on 


which he did not consider as lawful tenders for a |, and make these appropriations. 





297 


But he thought that there had been an error, 
and that they should stop where they were. The 
House could, as a matter of courtesy, allow the 
gentleman to retain his seat and receive his per 
diem, if it chose. 

Mr. ROOT withdrew the amendment. 

Mr. VINTON renewed his mouon to strike out 
the appropriation for the Wisconsin Territory; 
which motion (by ayes 76, noes 35) was agreed to. 

Tie question then recurred on the amendment 
as amended. 

Mr. DICKINSON (pro forma) moved to amend 
the amendment by including California. 

He had (he said) listened attentively to the dis- 
cussion, and to the reasons which gentlemen had 
given for the admission of the Delegate from Wis- 
consin. He had listened also to the reports of the 
majority and minority of the Committee on Elee- 
tions, and he wassatisfied that there was no ground 
here for admitting a Delegate under any law that 
existed, because all territorial laws must be abro- 
gated the moment Wisconsin and lowa had been 
admitted into the Union. He had given his vote 
on some of .the principles laid down in another re- 
port. He had high respect for the gentlemen whe 
had made these reports, but he had voted for the 
admission of the Delegate upon another principle. 
When a Delegate from any portion of the people 
presented himself, claiming to represent their inter- 
ests, it was within the discretion of Congress to 
say whether he should be admitted or not. But he 
took it that Congress had the right toadmita Del 
egate fromany portion of the people of Wisconsin, 
lowa, California,or New Mexico, withoutany law. 

If the people sent a delegate here, they did 
it on the inherent principle of self-government, 
which existed in all cases. They did not do it 
under any law. He was opposed to all appropri- 
ations of this kind, 
no executive or 


We had no government there; 
legislative officers. And if Con- 
gress appropriated money for one Territory, they 
must do it for another. 

Mr. D. withdrew his amendment. 

Some conversation on a point of order followed 
between Mr. PHELPS and the CHAIRMAN. 

The CHAIRMAN said, that he had considered 
the amendment in relation to California as not in 
order, That in relation to Wisconsin and Lowa 
was a grave question, whifh the House bad been 
discussing, and therefore the Chair had not decided 
it out of order 

The question was then taken, and the amend- 
ment as amended was rejected. 

THE WHITE HOUSE. 

Mr. HOUSTON, of Delaware, moved the fol- 
lowing amendment to the bull: 

For turnishing the President’s House after the thard day 
of March, 1849, in addition to such sum as may be realized 
from the sale of such articles furnished for the same by the 
United States as may be decayed, out of repair, or unfit for 
use, and the President may direct to be sold, a sum not ex- 


eveding £14,000, to be expended under the direction of the 
President of the United Ststes, 


Mr. HALL, of New York, suggested a verbal 
amendment, which Mr. Houston accepted asa 
modification. 

And the amendment was agreed to. 

A motion was then made that the committee 
rise; which motion, by ayes 32, noes 63, was 
agreed to. 

So the committee rose and reported progress. 

Mr. VINTON rose for the purpose of giving 
notice, that hereafter, while ip Committee of the 
W hole on the state of the Union upon the appro- 
priation bills, he should endeavor to prevail on the 
committee to sit until four o’clock. It would other- 
wise be impossible for them to get through with 
the appropriation bills. 

[Cries of ** Agreed, agreed.’’} 

Mr. TAYLOR moved that the House proceed 
to the business on «he Speaker’s table. 

Pending this question, a motion was made to 
adjourn. 

Mr. HENLEY inquired if it would be in order 
to move that the House adjourn to 11 o’clock to- 
morrow morning? 

The SPEAKER replied that it was not in order. 

The motion to adjourn being agreed to, 

The House adjourned. 


PETITIONS, ETC. 
The following petition and memorials were presented 
under the rule, and referred : 
By Mr. THOMPSON, of Pennsylvania: Three petitions 
from citizens of Clarion county, praying for a modification 
of the existing tariff laws. 
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By Mr. BLANCHARD: The petition of sundry citizens 
of Uhiur county, Poousylvania, for the unmerdiate modifica 
tion ot the tari of 1845, so as to relieve the mining and 
manulacturiog toterests from their preseat suffering Con 
aition. 

#%y Mr. SHEPPERD: The petition of Martha Martin, 
praying &@ pension, Ou it count ot the serviers of her hus 
bend, solonet James Martin, in the revoluttouary war, 

By Mr. BLACKMAR: The petition of Join Mandeville, 
and many ower cauzens of Waterloo, in the State of New 
York, askiog for reduecd and uatorin fates of postage, and 
th abolition of the framking privilege 

Ry Mr. BLANCHARD: The petition of sundry citizens 
Clarion count), Peonayivama, seting forth Uhat the mining 
aud maoufactioing interests are suffering under the low du 
ties on foreign uietnulactured articles, and praying for the 
imuediate modification of the taruf of 1845, to meet the 
emergency af fie ease, 

thy Me NELSON: The memorial of Thomas Harber, 
De Wut C. Kellenger, and 114 other citizens of the town of 
Youkers, in Westehester county, in the State of New York, 
praying for the freedom of public lands. 

By Mr. KELLOGG: A petition from publishers of period 
icals inthe city of New York, onthe subjectofthe reduction 
of postage 

By Mr. PALFREY: The petition of Huldah White, and 
77 others of Heath, in the State of Massachusetts, praying 
Congress to prevent the extension of American slavery, to 
withdraw the protection of Government from tie Amerean 
slive ade, and to suppress slavery Wherever Congress has 
competent jurisdicuon, 


IN SENATE. 
Fripay, January 19, 1849. 

The VICE PRESIDENT laid before the Senate 
acommunication from the Secretary of War, trans- 
mitting a map of the valley of Mexico, prepared 
by the Topographical Bureau; which was referred 
to the Committee on Military Affairs. 

The VICE PRESIDENT also presented a report 
from the Secretary of the Treasury, made in com- 
pliance with the resolution of the Senate of the 12th 
instant, calling for a designation of the depositaries 
under the act of August 6, 1846; which was read 
and ordered to be printed, 

MEMORIAL. 

Mr. BELL presented a me morial from citizens 
of the State of Tennessee, asking for a reduction of 
the rates of postage; which was laid on the table, 
a bill on the subject having been reported. 

REPORTS OF COMMITTEES. 

Mr. PHELPS, from the Committee on Finance, 
reported the bill for the relief of the West Feliciana 
Railroad Company without amendment, with the 
recommendation that the bill do not pass. 

On motion of Mr. PHELPS, the Committee on 
Finance were discharged from the further consid- 
eration of the bill for the relief of the Mexican 
Gulf Railroad Company. 

On motion of Mr. JOHNSON, of Louisiana, 
the report was laid on the table. 

Mr. DICKINSON, from the Committee on F'i- 
nance, made an adverse report on the petition of 
W. Norris & Co., praying for a return of duties 
on iron imported for the construction of locomo- 
tives when reéxported. 

NOTICE OF BILL. 

Mr. KING gave notice of his intention to- 
morrow, or at some subsequent day, to ask leave 
to introduce a bill to grant the Mobile and Ohio 
Raiiroad Company a mght of way through the 
public lands. 

Mr. SEBASTIAN submitted a communication 
addressed to him by A. K. Parris, Second Comp- 
troller, im relation to the report of the Second 
Comptroller and the Second Auditor of the Treas- 
ury of the loth instant, on the subject of the 
claims of the Cherokee nation; which was ordered 
to be printed. 

RECONSIDERATION, 

The motion made by Mr. Pearce, to reconsider 
the vote by which the act directing the mode of 
settling the claim of Charles G. Ridgely, was taken 
up and agreed to. So the bill is again before the 
Senate. 

NATURALIST TO A NAVAL EXPEDITION, 

Mr. ALLEN. There was a bill passed here 
yesterday, when the Senate was quite thin, for the 
relief of Captain Percival, | am in possession of 
some facts upon the subject which make me desi- 
rous that some gentleman who voted for the bill 
yesterday should move a reconsideration, in order 
that the subject may be again opened. 

Mr. JONES. I will move such reconsideration. 

Mr. DAVIS, of Massachusetts. What are the 


facts which the Senator states have come into his 
possession ? 
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Mr. ALLEN. They relate to the authority | 
under which these duties were said to bave been 
performed, and go to show that the whole busi- 
ness is without any foundation whatever. Instead 
of this genteman’s performing the duties of clerk 
and chaplain, [am prepared to prove that he was 
appointed as naturalist and astronomer, and also 
that the purser refused to make the allowance until 
he was commanded a second time to do so by Cap- 
tain Percival. 

Mr. DAVIS, of Massachusetts. I hope the 
Senator will allow his motion to stand until the 
Senate is more full. 

Mr. ALLEN. With great pleasure. 

The question was, thereupon, passed over in- 


formally. 


RESOLUTION. | 


Mr. KING submitted the following resolution; | 
which was considered and agreed to: 


Resolved, That the Committee on Foreign Relations be | 
instructed to inquire into the propriety of allowing to Alex 
ander Hammett the pay of a chargé @affiires for the time | 
he discharged the duties of that station at Naples 


INDIAN APPROPRIATION BILL. 


Mr. ATHERTON moved to postpone the prior 
orders, with a view to take up the bill making ap- || 
propriations for the current and contingent ex- | 
penses of the Indian Department, and for fulfilling 
treaty stipulations with the various Indian tribes, 
for the year ending June 30, 1850. 

Mr. WALKER said he hoped the Senator from | 
New Hampshire would not press that motion at 
present. ‘There were other estimates of appropri- 
ations which would be laid before the Senate, and 
which it would be necessary to include in this 
bill. He hoped its consideration, therefore, would | 
be deferred. The Senator knew, no doubt, to | 
what he alluded. 

Mr. ATHERTON. Ido not know that there 
is any necessity for delaying the consideration of 
the bill on that account. If there should be any 
additional appropriation necessary to the fulfillment 
of any treaty that may hereafter be ratified, it may | 
be inserted in the civil and diplomatic appropria- | 
tion bill. And I will also suggest to the Senator, 
that, for almost every day of next week, some 
special subject has been assigned, and I should be | 
sorry that this appropriation bill should be de- | 
layed. I hope, at any rate, that the Senate will | 
take it upand have it read, and make some prog- 
ress with it, for I do not see that there need be 
any delay on account of the suggestion made by 
the Senator from Wisconsin; because, if there be | 
any such additional appropriation necessary, it 
can be added to some other bill. 

Mr. ATCHISON. I would ask the honorable 
Senator if he expects to get through with the bill 
to-day, or omly to make some progress? 

Mr. ATHERTON. That will depend very much 
upon the fact whether any amendments are offered. | 
As the bill now stands it is simply an appropria- || 
tion bill, providing for the fulfillment of the treaty | 
stipulations. 

. Mr. ATCHISON. It is for that very reason, I 

believe, that my honorable friend from Wisconsin 

asks for delay. Ido not know that it would be 

improper for me to suggest that there 4s now an | 
Indian treaty pending before the Senate, which, 
when acted upon, may make it necessary that a | 
further appropriation should be inseriel in this || 
bill. , 

Mr. ATHERTON. I hope, however, the bill 

will be proceeded with, and if it should be con- 

sidered necessary to defer final action upon it for 

the purpose of including other appropriations, | 

shall have no objection to a short postponement 

for that purpose. 

Mr. BELL. I perhaps misled the Senator from 
New Hampshire, the other day, upon his inquiring | 
whether any further appropriations would be pro- 
posed, I stated, if my recollection is correct, that | 
besides the appropriations in this treaty there were 
other appropriations that would probably be called 
for to carry into effect the treaties heretofore rati- || 
fied, but that the committee was not yet prepared || 
to determine what further appropriations would be || 
required. I hope the Senator will not press the | 
consideration of this bill to-day. When the ap- 

' 


propriations are reported upon by the committee 
there will be no objection to taking up the bill, 
and IT presume that there will be no great delay in 
passing it when itia taken up. If those omissions || 
are made, it is exceedingly doubtful whether we | 


| more than to have the bill read. 


; Jan. 19, 
shall get a separate appropriation bill passed duryi. 
the session. Om 

Mr. ATHERTON. I desire that some prov, 
be made with the bill; and after that. if the Se; = 
tor desires it, L will cheerfully consent that i sj, 
be postponed. 7 

Mr. JOHNSON, of Maryland. I wish to we 


derstand if it is the purpose of the Senator to 


uUu 


Mr. ATHERTON. =I desire that we sha! 


l pro- 


| ceed with it as faraswecan. Ifany amendme, ts 


should be offered, that require discussion they y) a 
be discussed; but I do not propose to close the bl 
to-day, or to take final action upen it. . 

Mr. JOHNSON. I will suggest to the honor. 
able chairman of the Finance Committee, that j, 
all probability it will be no saving of time, but, oy 
the contrary, that it will be taking up more i. 
than-is necessary if the bill be taken up noy 
There are several subjects upon the orders of th. 
day for this day, and IL trust they will be proceed- 
ed with. 

Mr. ATHERTON. There will probably be 


some information required upon some points al. 


|| ready embraced in the bill; and if so, 1 want ay 
| Opportunity to furnish thatinformation. If the \ijj 


is proceeded with, we can settle the details now 


| contained in the bill, and hereafter, if it become 
| necessary to add further provisions, they may be 


inserted. Butl think it will bea saving of time to 
proceed with the bill now. 
Mr. A. then withdrew his motion. 


TERRITORY OF MINESOTA. 


Mr. DOUGLAS moved that the Senate proceed 
to the consideration of the bill establishing the 
Territory of Minesota. 

PRESIDING OFFICER. The Senate will 
now proceed to the consideration of the bill asked 


| for by the Senator from Illinois. 


Mr. KING. I have not examined the facts 
connected with this bill to determine satisfactorily 
to myself what number of citizens of the United 
States are contained within the limits of the coun- 
try now proposed to be organized into a Territory. 
Perhaps the Senator from Illinois can inform me 
in relation to this matter. 

Mr. DOUGLAS. In answer to that question, 
I would state that my impression is, that there are 
now somewhere between eight and ten thousand 
people scattered in various parts of the Territory, 
though aggregated into compact settlements. ‘There 
are more than the usual number of inhabitants 
necessary for the establishment of a territorial gov- 
ernment. 

Mr. KING. I am not willing, sir, to throw any 
obstacle in the way of establishing the laws of the 
United States over all our people, wherever they 


| may be, provided they are s0 contiguous to each 


other that the laws can easily operate upon them. 
But ifa few individuals are located here and there, 
and scattered over an immense tract of country, 
the Senator will perceive at once—as the Senator 


| from Illinois himself must be aware—that it will 
| be almost an impossibility to establish and carry 
| into execution a territorial government. 


Mr. DOUGLAS. Perhaps I have given a wrong 
impression by my former remarks—an impression 
which I had no design to convey. What | de- 
signed to make understood was, that there were 
compact settlements scattered throughout the Ter- 
ritory. There isa settlement in the valiey of the St. 
Croix tolerably dense and compact; several miles 
below this place there are other settlements com- 
pact in themselves. Then some one or two hun- 
dred miles distant from these settlements are others 
compact in their nature. ‘The settlements, though 
not adjoining each other, are within the proper 
limits of the Territory, and in a position where 
laws could very well apply.. The map is here spe- 
cifying the location of those settlements, and the 
committee have passed upon it several times. 

Mr. WESTCOTT. I would state to the Sena- 


tor from Alabama that, a day or two since, 1 had 


a very interesting conversation with the delegate 
from Minesota in relation to this very subject. 


Contiguous to the falls of St. Anthony, I under- 


stand there are about six thousand people located 
within about one hundred square miles of the ter- 
ritory. This settlement polls some twelve hundred 
votes, and this delegate with whom I had the con- 
versation was elected as such yy that settlement. 

ettlements, as the 
Senator from Illinois has just stated, compact | 
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heir nature. This delegate has impressed upon 


iv . . 
: vernment for Minesota by a variety of reasons. 


Emigrants are crowding rapidly into the Territory, 


and the inhabitants are building mills of a very | 


‘mportant character, They are absolutely making 
improvements on the rivers, and preparing to make 
dam along the side of one of the larger streams. 
There is no law to affect the action of individuals 
this respect; and in fact ever since Wisconsin 


m 


was admitted into the Union, there have been no 


jaws of any description to regulate the affairs of | 


the inhabitants. lam told there are some forty 


lawyers practising there, which is a favorable sign | 


gs to the resources and extent of the settlement. | 
am fully satisfied of the necessity for an immediate 
onanation of a government over them. 

this territorial government in Minesota is a matter 
of deep interest not only to the inhabitants of that 
Territory, but to those of my State. ‘There is no 
existing government or laws now in that Territory. 


Their establishment has been put off from time to | 
ime, without reason or justice, for a long time | 


rast, A bill similar to the one presented by the 
Senator from Hlinois almost unanimously passed 
the House of Representatives at the last session of 
Congress. Ever since the adoption of a State con- 
stituuon by Wisconsin, this Territory has been 
without laws. J 
portion of Wisconsin are now without any law 
whatever. The public mind has looked anxiously 


to this session of Congress with the expectation of | 


the establishment of a territorial government. | 
trust that no opposition will be made to a measure 
that has been so long pending in both Houses of 
Congress. ¢ 

Mr. BUTLER. Mr. President, as I understand 
this matter, part of the territory now called Mine- 
sota formed or constituted a part of ‘the Territory 
of Wisconsin, The eastern boundary of the ter- 
ritory of Minesota, separating it from Wisconsin, 
runs down from the western point of Lake Supe- 
rior to the St. Croix river. That river, therefore, 
forms a very valuable and important medium of 
communication between the settlers in this territory 
and the more easterly portions of this country, and 
in that part of the territory I understand there are 
many inhabitants. They have hitherto been un- 
der the protection of the laws of the Territory of 
Wisconsin, but since the admission of that Terri- 
tory into the Union as a State, these settlers have 
been left without any such protection. 

All that part of the tegritory called Minesota 
lying beyond the line which I have indicated, and 
extending to the Mississippi, falls under the ordi- 
nance of 1787. It is impossible for Congress now 
to retrocede it or to compel Wisconsin to take it 
back. The inhabitants of this territory are now 
without the protection of law, and they call for 
such protection perhaps as much as any other por- 
tion of the Union similarly situated. About four- 
teen hundred of the inhabitants are settled upon 
that portion of the territory formerly embraced 
within the limits of Wisconsin. Beyond the Mis- 
sissippi, L believe, there is another settlement upen 
very good land. 

Mr. DOUGLAS, (in his seat.) There are two 
settlements beyond the Mississippi. 

Mr. BUTLER. Very well; there are two set- 
ements, then. I understand the population is 
increasing very rapidly, and their judicial matters 
we becoming more and more complicated every 
day, and require a political jurisdiction of sume 
kind to be established at once. If there are ten 
thousand inhabitants in that territory, they cer- 
tainly demand at least an ordinary territorial gov- 
ernment, 

Mr. KING. I wish the honorable Senator from 
lowa to understand that my object was not to 
oppose the establishment of a territorial govern- 
ment over this country, provided there are a suffi- 
cient number of inhabitants in that country to 
render the establishment of such a form of govern- 
ment over them proper and expedient. | have 
thought, however, that the movement made to 
establish such a government there was rather pre- 
ature; but the statement of my honorable friend 
from Illinois [Mr. Doucxas] that there are some 
ten thousand inhabitants in that country, and 
that they are distributed in compact settlements, 
although distant from each other, has obviated 
my objections to the immediate establishment of a 
territorial government over them. 
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' || I think, however, the remarks of my honorable 
mind the great necessity of having a territorial | 


Mr. DODGE, of lowa. The establishment of | 


Whole counties that were once a | 


friend from South Carolina, in regard to having 
|| yielded so large a portion of the territory originally 
belonging to that section of the country from which 
five States were to be made, and five only, for the 
| purpose of forming a new and additional State, is 
an evidence of the liberality of that section of the 
country in which I live. Lam not disposed to 
oppose the formation of any such States, if of rea- 
sonable dimensions, although theirformation might 
| be supposed to operate in some degree against 
what 1s supposed to be the particular interests of 
my section of the country. | wish the same feel- 
ing actuated other quarters of this Union in regard 
to the establishment of territorial governments over 
|| Sections of the country where there are at this ume 
ten times as many inhabitants as Minesota now 
contains. But such is not the case, and | deeply 
regret it. 

Mr. DODGE, of lowa. Me. President, I wish 
to say a few words in reply to my friend from 
Alabama. We know the Senator from Alabama. 
We know him well as one of our best friends. 
We know him as an enlightened and liberal states- 
man, who soars above ail the petty and sectional 
prejudices which have well-nigh plunged our coun- 
try into a civil war. As regards the feelings to 
|| which the Senator has referred, entertained in some 
| sections of this Union in relation to the organiza- 
tion of territorial governments over certain ‘ler- 
ritories belonging to this country, [ can say, for 
one, that | shall be found voting on all occasions 
in favor of the organization of governments in our 
new ‘Territories, being willing to risk the small 
popularity which [ now enjoy in the promotion of 
what | may consider the general good of this whole 
country. As to this matter of boundary, | will 
state that Wisconsin would have gladly retained 
all that portion of the territory embraced in the 
ordinance of. 1787, which was at first assigned to 
her. ‘That portion of her territory was not set off 
because it was the choice of her people, but because 
the Congress of the United States dismembered 
her territory, and curtaiied her limits. | am 
sorry that the views of the Senator from Alabama 
with regard to lowa and Wisconsin did not pre- 
vail at that time. If we have obtained too much 
elbow room it is not our fault, and if injustice has 
been done to Wisconsin by curtailing her limits, 
I hope the same injusuce will not be done to Mine- 
sota by cutting off that portion of her territory 
which was originally embraced in the ordinance 
of 1787, and thus curtail her just limits and restrict 
her boundaries. 

Mr. BUTLER. Mr. President, | may be la- 
boring under a mistake in regard to this matter, 
| but L understood that it was at the instance and 

earnest request of Wisconsin that a line has been 
runas I have described. Wisconsin desired to 
get rid of the territory beyond the St. Croix, be- 
cause she thought it would be to her interest to 
exclude it, as it was so situated that she could not 
very weil govern it, and therefore she did not de- 
sire to continue it in her jurisdiction. | have al- 
ways understood that this territory was excluded 
from the State of Wisconsin at her own request, 
but | may have been mistaken. 

Mr. BADGER. Mr. President, I would in- 
quire of the honourable Senator who reported this 
bill what its provisions are? I would like to know 
if itis similar to other territorial bills that have 
been extended to the inhabitants of other sections 
of our country. I think this is clearly a case cail- 
ing for a territorial government, but I would like 
to know how many officers it is proposed to give 
to these ten thousand people. 

Mr. DOUGLAS. It strikes me that the pro- 
visions of this bill are the same_as those of tbe bill 
by which a territorial government was extended 
to Wisconsin when she had not so many inhabit- 
ants as Siinesota now has. It provides for pre- 
cisely the same form of government as was extend- 
ed to lowa when she had not so many inhabitants 
as Minesota, and precisely the same government 
as was extended to Oregon when she had about 
the same number of inhabitants that Minesota now 
has, to wit: a territorial government with a small 
legislative body, a governor, a district attorney 
and judges, a marshal, and other necessary ofh- 
cers. ‘lhe bill provides for the simplest form of a 
territorial goverument, and does not contain a single 
peculiar provision. 

The bill was ordered to its engrossment, read a 
third time, by unanimous consent, and passed. 
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LIABILITY OF GOVERNMENT FOR DEBTS OP 
TEXAS. 
Mr. JOHNSON, of Maryland. I now move 
that the Senate proceed with the order of the day. 
Mr. NILES. 1 would inquire if that is not a 
private bill? 
Mr. JOHNSON, 


special order of the 


It is a bill that was made the 
day for to-day. 

The motion was agreed to, and the Senate pro- 
ceeded to the consideration, as in Committee ot the 
W hole, of the bill for the relief of Frederick Daw- 
son, James Schott, and Elisha D. Whitney. 

Mr. PHELPS. I have regarded this bil! as in- 
volving a principle of great importance; and if the 
bill pass, | fear it will establish a principle that will 
be found to be troublesome hereafter. ‘The bill in- 
volves this great question: how far the Govern- 
mentof the United States becomes responsible, tn 
consequence of the annexation of Texas, for the 
debts of thatrepublice? The report of the commit- 
tee recommending the passage of this bill proceeds 
partly upon the ground that the United States are 
to some extent responsible, though it limits its 
responsibility to this extent, that uf the debt be as- 
sumed and paid by the United States, the State of 
Texas, in the end, is bound to reimburse this Gov- 
ernment. This claim is only a portion of the large 
amount of debt standing ‘upon a similar footing, 
The precise extent of the debtis not known. If [ 
am to judge from what has recently occurred, the 
State of Texas is not aware of its extent, as some 
portions of that debt have not been liquidated or 
ascertained. It becomes, then, a very important 
question whether we should, by the adoption of : 
this bill, recognize or admit our liability for the 
debt of that republic. 

I was induced, last session, in consequence of 
what was stated by honorable Senators here, to 
devote some lite attention to this matter; and, 
although | am perfectly aware that if I were to go 

_into a full discussion of the subject, I should not 
be able to throw any additional light upon it, yet 
the view which presents itself to me I desire to lay 
before the Senate; and I will endeavor to do it as 
concisely as is consistent with intelligibility. 

In the first place, it is said, that in consequence 
of the absorption of this republic, in consequence 
of her becoming identified with the American 
Union, we became responsible for her debt. Sir, 
in my judgment, that argument is founded upon a 
misapprehension of the appropriate condition of a 
State. Her sovereignty is not obliterated; her 
capacity to provide for the fulfillment of obligations 
contracted by the sovereignty of that State is not 
destroyed, nor are the means taken away from her. 

Under these circumstances, according to my judg- 

ment, the principle does not apply. If this State 

had no independent sovereignty; if her separate 

and individual existence had been lost; if her capa- 
city to contract, to raise revenue, or rather her 
power to raise revenue, or the means of raising 
revenue had been taken away, why, then, I admit 
that by its incorporation into another and a new 
republic, and the annihilation of the old, there is 
no question that the United States would become 
responsible for the debts of that State. 

Well, sir, another ground upon which the sug- 
gestion that this Government is responsible for 
these debts grows out of the fact, or depends upon 
the fact, that Texas pledged her revenue, and, in 
doing so, pledged her revenue from imposts, to 

| these creditors. It is said that as we have taken 

| from her the thing pledged, as we have acquired 
the power of raising revenue by imposts, to the 
exclusion of the power of the State, that therefore, 
upon the principle that, having taken the thing 
pledged, we take it subject to the obligation of the 
| pledge, we are bound to redeem it. Sir, in my 
| judgment, this pledge bears no possible anulogy to 

a legal pledge. In my judgment, it is utterly 1m- 

possible to apply the doctrine relating to a legal 

| pledge to a transaction of this kind. In the first 
| place, there is nothing upon which a lien can act; 
| there ia no subject-matter upon which a lien can 
| be considered as acting. It is nothing more than 
| a nude contract. 


i 


‘| _ Mr. President, I find myself too hoarse to speak. 
| I hope the bill will be passed by until to-morrow. 
| Mr. JOHNSON, of Maryland. Certainly; let 
| the bill be passed by. 

| The further cofsideration of the bill was then 
|| postponed until to-morrow. 
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REDUCTION OF POSTAGE. 

On motion of Mr. NILES, the Senate resumed 
the consideration, as in Committee of the Whole, 
of the bill providing for a reduction of postage. 

Mr. NILES. When this bill was up the other 
day 1 offered an amendment, the object of which 
was to apply a new principle in regard to the rule 
which governs the rates of postage W here there are 
more than two rates charged. ‘That amendment 
lt now be- 
ry to amend the fourth secuon in 


applied to the first section of the bill. 
comes necess 
order to make tt conform to the first; | move, 
therefore, to strike out, in lines six and seven, the 
followimg words: * And the like sum for any ad- 
ditional half ounce or fractional part+here of,’ and 
insert ‘fall letters weighing more than half an 
ounce, and not exceeding one ounce, shall pay 
two rates, or forty-two cents; and all letters weigh- 
Ing more than two ounces shall pay an additional 
postage of four rates, or eighty-four cents, for 
each ounce or fractional part the reof.’”’ 

The amendment was avreed to. 

Mr. NILES. ‘There is another verbal amend- 
ment which should be made, in oder to avoid any 
misconcepluon, Which is to insert in the [5th line, 
after the word * aforesaid,” the following: * In 
addition to the postave charge d by such country.’”’ 

And also, in the 22d line, add after ** thereof” 
the words ** in addition to the postage charged by 
forenzn nations,’ 

‘The amendments were agreed to. 

Mr. CAMERON moved to strike out the word 
one’ in the JUth and 12th lines of the second 
section, and insert ** two.’”’ My object (said Mr. 
€.) in olfering this amendment tis to preserve the 


responsibility of the letter-carriers. 1 consider 
them the most important officers in the whole post 
oflice establishment. Their business is to carry 
The y 
are pean for by those who receive the letters. 


all letters within their particular district. 


‘Those whodo not wish to incur the éX penst call 
al the post office themselves, or they have boxes 
where they are deposited, but the letters of men of 
business, bankers, and others, letters containing 
remittances, are usually delivered by the carriers 
to the individuals to whom they are addressed. 
The situauon of a carrier, then, 18 a most respon- 
sible one, and they do not receive more than three 
or tour handred dollars a year beyord what they 
receive for the delive ry of letters. If, then, you 
reduce their charge for the delivery of letters’one- 
half, you make their receipts so low that responsi- 
ble men will not accept the post, and the duty will 
be assigned to irresponsible individuals or to boys. 
Large sums are frequently trusted to these car- 
riers, and itis highly important that they should 
be trustworthy. Without dilating upon the point, 
I will merely say, that my object is Lo preserve in 
the se sitiations re sponsible ici. 

Mr. NILES. ‘The difference that will be made 
in the receipts of the carriers is but a small matter, 
aud may be made up to them by an increase of 
salary, Whereas the alteration which the Senator 
proposes interferes with the general policy of the 
bill. ‘This second section is introducing a new 
principle into Our system. ‘There is no obligation 
on the part of the department to deliver letters out 
of the office, or facilitate the depositing of letters 
in the oflice in this country, although in some 
countries of Europe—in France, for example—it 
is a part of the service of the department to deliver 
letters at the places of their address, and to convey 
letters from numerous points in ciues without ad- 
diuonal charge, being remunerated by the increase 
of the number of letters conveyed through the 
mails, ‘his second section will apply to not more 
than five or six post offices in the United States, 
being those situated in cites having a large popu- 
Jauion, and if the postmaster cannot get the service 
performed for the remuneration here provided, he 
must only increase the compensation of the car- 
rier. As the law stands, the expense of adver- 
using 18S more than the additional charge that is 
made upon advertised letters, the advertisements 
being required to be inserted in two newspapers 
at an expense of four cents, while two cents only 
are charged to the person receiving the letter. 
The object is to make posiages as low as possible; 
if the service of the carrer cannot be performed 
for one cent, let more be paid to him by the de- 
partment; but let not individuals be charged more 
than one cent. L want to guard against high 


charges in cities where the letters must be delivered 
by carriers. 


Mr. CAMERON. Then why not let the per- 
sons receiving the letters be required to pay nothing 
at all? The whole system in regard to our Post 
Oflice Department goes upon the principle that the 
man who performs the least labor gets the most 
pay, and the man who performs the most labor 
gets the leastpay. ‘lhe carriers do the most work, 
and they get only $350 per year, while the lowest 
clerk in the post office gets 700. ‘The postmaster 
pays the cirrier no more than is directed to be 
paid him by law; and unless there be a special pro- 
vision for an increase of their salaries, no increase 
willbe made. These situations ought to be filled, 
as | have already said, by responsivle persons. 1 
wish to avoid the employment of youths in that 
capacity, and exposing them to temptauon by 
having large sums ot mouey comnpiutted to their 
charge. If there is to be anything charged for the 


7 


delivery of Tetters, let it be a sutlicient sum to re- 


munerate the carriers, and to secure the services 
of competent and responstvie men. 

Mr. NILES. ‘There is one otiier idea which I 
omitted to suygest. ‘here is no dimimuuon of 
compensation to the carriers. ‘Lhe gentieman does 
not seem to recollect that if the principle of this 
bill is carried out, it will probably duplicate the 
number of letters in one year, and in three or four 
years increase the number two or three hundred 
percent. ‘The carriers will receive the benefit of 
this increased correspondence, and will have but 
litte more labor to pertoruns because, in passing 


upon their several rounds, they may as well deliver | 


a large number as a small number of letters. 

The question being taken upon the amendment, 
It Was not agreed to. 

Mr. CAMERON. I desire to amend a part of 
the proviso in the third secuou which reads thus: 
** Provided, that newspape:s not weighing over 
one ounce and a half, and not sent more than fifty 
miles from the office of publication, sliall be charged 
With one cent postage only.’’ i wish to change 
the word fifty to thirty, and to provide that they 
shall go free of postage. 

Mr. WESTCOTT. If the Senator will permit 
me L will move to amend his amendment by in- 
serting, instead of ** more than fifty miles from the 
office of publication,”’ the words * out of the Con- 
vressional district.’ 

Mr. CAMERON. The Senator can propose his 
amendment at another time. 

Mr. WESTCOTT. | believe now is the proper 
lume, before the original amendment 1s agreed to. 

Mr. CAMERON. 1 would prefer that the gen- 
tleman should reserve his amendment until the 
vote be taken upon the one that I have proposed. 

Mr. WESTCOTT. 1 do not know what the 
rule of arder is; butaf it will be in order to offer 
my amendment afterwards, L will await the action 
of the Senate upon this. Upon a former oceasion 
L have submitted my reasons for this amendment. 
I preter that the whole clause shall be stricken out. 
If my amendment be not adopted, | will sull vote 
for the amendment of the Senator from Pennsyl- 
vania; and, if that be not adopted, I shall vote 


against the whole clause; for, as | have stated be- | 


fore, and repeat now, these papers, if the clause 
be adopted without amendment, are to circulate 
within a distance of fifty miles exclusively for the 
benefit of those portions of the Union that are 
thiekly populated. It will be of no benefit to the 
new States. At a former session of Congress it 
was proposed to limit their free circulauon to the 
counties in which the newspapers were published; 
and, as I said then, that was equally improper, 
because it would operate unequally upon the old 
and the new States. In the old States the great 
body of subscribers to a paper published in a 
coumty town reside within a short distance of the 
place of publication; but it is not so in the new 
States, where not more than two or three news- 
papers are published in the whole State, and where 
a large majority of their subscribers live at a dis- 
tance of fitty or a hundred or a hundred and fifty 
miles from the place of publication. Now | would 
like to know why these papers are not entitled to 


the same immunity, why they are not to be as | 


liberally treated as the litte newspapers-in the 
northern villages. 

But the rule can be made equal by placing it 
upon federal principles, taking the Congressional 
district, not resorting for a boundary to the limits 
of a State or to its subdivisions into counties and 


towns, or the arbitrary geographical line of fifty | a : 
miles off, which would put the Postmaster Gen- | 1 hear from the Senator from Florida anything 


_THE CONGRESSIONAL GLOBE. 








Jan. 19, 


eral to some little inconvenience, 1 should ¢ 
in ascertaining the distance. but, by 
within the Congressional district there 
sort of difficulty. And there is a pecqliar pron 

ty in assigning for the circulauon of su: h oo 
the Congressional district within which 
tion of a member of Convress takes place 
the circulation of political new spapers es 
I have no great objection to retaining the 
of halfa cent, provided the limit of the ¢, 
sionai district be adopted, inasmuch 
suggested that all matter conveyed through ph, 
mail ougnt to pay something; that it ought 8 om 
vo entirely free, as proposed by the Senator f; ms 
Pennsylvania. Lf am willing that it Should oor 
enough to compensate the Unned States for ‘onan 
ing Wt, and within the Congressional district Lt : 
Ohe centis enough. The necessity for taki: : 

paper is imposed upon every man in the district 
who wishes to perform his duty properly to his 
country and to the candidates for office: 4 
those who live out of the district ma 
please. 
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I trust, then, that Senators, especially 
those living in newly-settled States—in Status .. 
so thickly setded as Pennsylvania and New Vesk 
—will see the importance of making this law oon 
in iis Operation by the amendment which | } 
Ose, 

Mr. HAMLIN. Itseems to me that both the 
amendment submitted by the Senator from Penn 
syivania, and the amendment to that amendmen: 
submitted by the Senator from Florida, are | 
cally wrong; consequently, L shall vote against 
both the amendment and the amendment to tie 
amendment. If the principle, however, of the 
original amendment is adopted, it establishes, 
some extent, the principle which the Senator trom 
Fiorida desires siould prevail. For the reasons 
which have been stated, it may be proper that the 
circle withiwhich these papers may be conveyed 
free of postage should be extended beyond the 
limits of any prescribed number of miles, and ther 
would be greater justice perhaps in confining their 
circulation to the Congressional district than lim- 
lung it within a compass of thirty miles. But x 
seems to me, sir, that the whole, both the orivina! 
amendment and the amendment to the amendiment, 
are radically and entirely wrong. [ suppose thet 
a low rate of postage is a desideratum with all; 
that is to say, a rate as low as it can be made, and 
be at the same time sufficient to enable the depart- 
ment to sustain itself, without throwing itself per- 


0- 


adl- 


/manently upon the treasury for its support. It is 


so at least with me. Well, then, we are attemp:- 
ing to effect that object, and to establish the lowest 
rates of postage which we may be enabled to do, 
and at the same time permit the department to sus- 
tain itself, without being permanently connected in 


| any way with the treasury of the General Govern- 


} ment. 


{t certainly is worthy of consideration 


| whether we should not be very careful, very guard- 


ed, lest we do anything to defeat the very object 
which we desire to accomplish; or, in other words, 
while we are seeking to establish a low rate of 
postage, it becomes necessary that all matter trans- 
mitted through the mails should be subjected to 
the payment of a certain saum—a sum which shail 
adequately remunerate the Government for the 
service which it shall perform. 

I individuaily am opposed to the franking privi- 
lege in its whole extent. Believing that the Post 
Oilice Department is one that should rely upon its 
own revenue for its own support, it should clearly 
require every person, every department of the 
Government, or every individual who may receive 
any facilities or benefits from that department, to 
contribute to its support. Ido not believe that any 
branch of the Government or any class of our cl- 
izens should reap the benefit which our mail sys- 
tem affords without contributing any payment for 
what those facilities may be worth; hence I hold 
that the whole franking privilege is entirely and 
radically wrong. The amendment which the Sen- 
ator from Kentucky has proposed to offer goes ler 
to effect that object, and, when he presents It, lt 
shall receive my vote. Any proposition which 
tends to do away with the franking privilege sball 
receive my support, although I consider it very 
doubtful whether we shail be able to accomplish 


| that object. 


But, sir, | am opposed to this amendment for 
another reason. | have not heard from the Sen- 
ator who offered the original amendment, nor did 
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. satisfied me why, within any prescribed lim- 
newspapers should be circulated postage free. 
ria certain line it is proposed that newspapers 
: Jj go free of postage, while beyond those lim- 
sc they are to be charged with full postage. Now, 
what rule of right is there by which a ciuzen re- 
dng thirty miles from the office of publication 
7 il receive his paper free of postage, and a citi- 
“y yesiding thirty miles and a half from the office 
cnonld be compelled to pay full postage upon his 
yer? It seems to me, sir, that this objection 1s 
fuself sufficient, aside from other reasons which 
ie mind are sufficient, to prevent the adopuon 
> amendment. The amendment which the 
from Pennsylvania has offered, so far as 


ha 


s 


Senator 
lication——— 

Vr. WESTCOTT, (interposing.) Ifthe Senator 

‘ii permit me, | agree with him entirely as to the 

- of the original amendment; but, unless my 

endment to it be adopted, the proper principle 

will not be established. 

Vir. HAMLIN. [t may be very true, as I have 

remarked, that the principle for which the Senator 
fom Florida contends may be nearer right than 
the pnneiple which the original amendment pro- 
| think they areall wrong. I havea litue 
experience in the matter, and as far as that experi- 
ence goes, in my region of country, it has proved 
injurious to the local papers. I speak advisedly; 
| repeat only what I have been told by the publish- 
ers and editors of papers themselves, when I say 
that it really serves to limit and cireumscribe their 
circulation, from the very fact that they go free 
within a certain number of miles, and beyond that 
not free. Their circulation beyond that limit, what- 
ever it may be, whether it be the county, or a dis- 
tance of thirty miles, or the Congressional district, 
beyond the free limit it serves to cireumscribe the 
circulation of the papers, because those residing 
only a very short distance further than those who 
get their papers free, without any good reason that 
can be given, in My Opinion, are compelled to pay 
postage, Whilst individuals residing at a nearer 
point are not compelled to pay. Believing, as Ido, 
that all matter that is transmitted through the mail 
should contribute to the support of the mail system, 
and believing that it will be nfuch nearer right to 
make those residing within a certain number of 
miles, or any prescribed limit, contribute a portion 
tothesupport of the department, I shall vote against 
the amendment, and against the amendment to the 
amendment. 

Mr. CAMERON. My object in making the 
motion, sir, is to benefit the country newspapers. 
] do not know whether my own judgment is right 
in regard to the proper mode to be pursued in order 
to accomplish that object, but 1 have proceeded 
according to the requests that I have received from 
persons residing in my own State, who are desi- 
rous that the class of papers to which I have alluded 
should bé permitted to circulate for a limited dis- 
tance free of postage. In my opinion, it is due to 
them that their requests should be complied with. 
Weexpend large sums of money for public schools, 
and, having done that, it is equally important that 
we should be furnished with facilities for receiving 
information upon political matters, as well as the 
current events of the day. I have no fears of dis- 
alfing the post office to support itself, for it is 
tomy mind a matter of very little consequence 
whether the post office supports itself or not, pro- 
vided the benefit be given to the people. 

It is my opinion, that before many years, the 
present post office system will cease to exist; that 
its duties will be performed by private enterprise. 
I believe that individuals will, after a while, per- 
form the service cheaper and better. But, while 
the system does last, 1 am for diffusing its benefits 
as much as possible among the people. There 
should be a distinction made between papers that 
are published in cities and those published through- 
out the country. In the case of the city papers, 
they have greater facilities for obtaining intelli- 
gence, and are enabled to have their work done ata 
cheaper rate. 
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formation. 1 know that in some of the new States 
sometimes two or three hundred miles intervene 
between the places of newspaper publication, but 
we cannot provide for all cases, 

Gentlemen talk about the abuse of the franking 
privilege. I am inclined to think that there is 
more said upon the subject than is really meant. 





With regard to fixing the limit at | 
thirty miles, I think it is ample for the purpose | 
intended, which is to facilitate the diffusion of in- | 
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Those who make so lient of the cost of postage 
should be liberal enough to pay thetr own. Lam 
willing to serve my constitue nts without compen- 
sation, but if Ll am obliged to pay postage on all 
letters I re ceive, it would require a very consid- 
erable sum to detray thé expense. 1 received 
terday nof less than one hui dred letters. 
expect me to 
day? 


yes- 
Loo you 
pay that out of my eight dol ars a 
j l am convinced that my constituents do not. 
There is a great deal said about the tranking priv- 
ilege, but those who say the 
abuse it the most. 


most about it often 

The privilege of circulating these papers free, as 
I have said before, has been asked for by 
gent men in my State. 


, mtell- 
I think itis meht to grant 
it; at all events it can do no harm to the public 
Service or to the treasury. 

Mr. NILES. 1 would call the attention of the 
Senator from Maine to the existing law on the 
subjectof postage on newspapers. By the present 
law, newspapers not exces ding seventeen hundred 
square inches, which takes invall county news- 
papers, are required to pay one cent postage tor 
any distance within thirty miles, and a cent and a 
half beyond that limit. When the weight of the 
paper does not exceed two ounces, itis carried at 
the uuntform rate of one 


cent. Well, now, it will 


be seen, that within fifty miles 1 purpose to make | 


a reduction of one-half the rate, and I think that 
is a pretty fair compromise between those who 
would have them entirély free and those who 
would adhere to the old law. My honorable friend 
from Maryland, | believe, is decidedly in favor of 
a discrimination. 

If | had a doubt upon this subject it would bea 
reason with me for this discriminatien. Although 
it is very difficult to fix upon a principle of strict 
right and justice that shall operate equally upon 


all, sull there may be some propriety in niaking a | 


discrimination; but, instead of giving a free circu 
? , nS > 


lation, | would bring the postage down to the lowest 


point—to the minimum charge—and reduce those 
classes of matter which are allowed to go free 
through the mails. ‘This is not a new principle in 
the law; it was introduced, | think, in 1845. 1 


was then decidediy opposed to it, and it has since | 
A distance of thirty miles will 
embrace a very large portion of the circulation of | 


been repealed. 


a country newspaper. ‘lhe result will be, that 
you will lose that whole source of revenue en- 
tirely, and that source of revenue is important. It 
is important to the local postmasters, because gen- 
tlemen will recollect that this postage is for their 
benefit: they receive fifty per cent. upon that de- 
scription of postage. All this we will take from 
them. Let us not suppose, then, that this opera- 
tion will be unimportant. ‘Take Boston, for im- 
stance, Where the population is dense for thirty 
miles around, and railroads running in every di- 
rection. Ifthey were permitted to send vast masses 
of those publications free of postage into the villages 
surrounding -Boston, and not small villages either 
—some of them containing from thirty to forty 
thousand inhabitants—compelling the postmasters 
to overhaul them for nothing, it would be imposing 
no small burden-upon them. It would never do 
atall. Besides, after reducing the rates of postage 
generally, as we propose to do in this bill, we can 
very ill afford to spare the amount accruing from 
this source. It amounts now to some seventy-five 
thousand dollars; if you relinquish it altogether, 
you may as well throw the department upon the 
treasury at once. There is one consideration which 
deserves attention as regards the postage on news- 
papers. Upon letters we have greatly reduced the 
postage, and we leave the privilege of carrying 
newspapers free to the enterprise of individuals. 
Not so in respect to letters; on them we claim a 
monopoly. | think, without going further into 


this matter, that the committee have gone quite | 


far enough in the way of reduction. 

Mr. ALLEN. | offered a resolution yesterday 
asking some information from the Postmaster 
General and the Secretary of the Navy. And I did 
so for the purpose of using that information in the 
way of argument upon the very point that is made 
in the debate to-day. Lam in favor of the omis- 
sion. I am in_favor of extending to the local press 
and to the readers of the local press of the country 
this little boon, and | shall not be argued out of it 
by being told that there will be some slight defi- 
ciency in the income of the Post Office Department 
from that source if we pass this amendment. 

1 wish to show, sir, how easy it would be to 
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supply the whole deficiency by putting an end to 


a single one of those contracts for carrying the 
mail between New York and Havre. | wish to 
show, sir, that we can circulate the local newspa- 
pers throughout this Union, tree of charge to the 
publishers or readers, over an area of thirty miles, 
at less cost to the Government than we now pay 
for carrying the merchants’ letters from the city of 
Ne W \ ork to the eity of Havre. l will put ‘the 
local circulation against the external circulation. I 
will put the question of communicating with our 
own constituents upon matters of the deepest mo- 
ment to them, in contrast in this Benate against 
the other \ of communication, which de- 
pends t pon carrying the letters of a few merchants 
between New York and Havre. 1 wish to show, 
sir, that one single mail, carried now under these 
the ocean hetween one 
American port and one Luropean port, costs this 
Government more than it would to ctreulate all the 
local newspapers of this Union over an area of 
thirty miles or sixty miles from the places of their 
respective publication. ‘Thatis what | wish to 
show; and, sir, ] am not to be met suecessfully 
with this argument of economy and retrenchment 


System 


contracts with steamers 


ina body which pasges acts giving four hundred 
thousand dollars a year for carrying a single mail 
between New York and Havre. I desire to receive 
this information from the departments; for | want 
to bring ito competition the interior circulation 
against the exterior circulation. IL wish to test the 
quesuion in the Senate whether it is more import- 
aut for us to communicate directly with the whole 
body of the people at the public expense, or to 
communicate as the agents of a few merchants in 
New York with the merchants of one of the cities 
upon the continentof Europe. lL want my inform- 
ation officially from the departments, in order to 
have this thing fully measured. | put the interior 
circulation against the exterior circulation. That 
ismy proposition. [ put the communication of 
the Government with iis Own citizens in compet 
tion with the communication of the Government 
with subjects residing in foreign countries. Whilst 
these acts stand, whilst this policy is sanctioned, 
it behooves us not, sir, in this body, to talk about 
the little expense of giving a free circulation to 
newspapers for the benefit of the great bulk of the 
people and.of the public press of this country. 
And | have a word to say—if the Senate will in- 
dulge me by the passing by of this bill until the 
answer comes in from the departments to the res- 
olution which | addressed to them—lI have a word 
to say upon the political view of this subject. I, 
of course, do not speak of party polities—nothing 
of ‘the sort—but the political view which [ shall 
|, undertake to present to the Senate for their con- 
sideration, if the opportunity is given me to receive 
from the department the information asked for in 
that resolution. I want to meet the argument of 
economy, sir, in regard to carrying the mail. 
When this project was up, I opposed itat its very 
inception, and | did so in all sincerity, because | 
knew that if these contracts were made we would 
|| not be able to bring down the postage in the in- 
terior. 

[ think it will appear, when we get the reports 
from the departments, that we are paying about 
| one million and a half of dollars per annum for the 

transmission of the mails between two or three of 
the American ports and two or three of the Euro- 
_ pean ports? Yes, sir, | think the amount will be 
between twelve or eighteen hundred thousand do!- 
| lars per annum, while the diminution which comes 
| from the interior post office establishment, as made 
| by the proposition now under discussion, will be 
only a hundred or a hundred aad fifty, or at most 
| two hundred thousand dollars. I desire, there- 
| fore, sir, that this bill shall be passed informally 
_by unul we receive an answer from the Post 
Office &d Navy Departments.to the resolution 
whi*h the Senate passed yesterday. I move that 
|| the bill be informally passed by. 
| Mr. NILES. I shall certainly not press the 
further consideration of the bill at this time, if the 
Senator desires its postponement for the purpose 
| of obtaining information which has relation to any 
of the main principles of the bill. 3ut the Senator 
| has had the benefit of his argument aa itis. If he 
can make his argument stronger or more specific 
| by obtaining the information which he says can be 
| obtained, I certainly wifl not refuse the Senator 
| an opportunity fo procure it. The Senator has 
| made a very triumphant argument. What ia it? 
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He tells us that there is great abuse and extrava- 
gance im forming contracts for carrying the mail 
between this country and Europe, and that abuse 
is to eXcuse another abuse. ‘Ihe Senator might, 
with the same propriety, advocate a retrenchment 
in the expenditures of the navy proper, for it 1s 
very we ll known that these lines of mail steamers 
weré never established merely as a part of our 
mail system. There was another consideration. 
They were established for defence. All these 
lines belong to the Navy Department. The Post- 
master General has nothing to do with them. I 
see no possible connection between the establish- 
ment of these steamers and the matter contained 
in this bill, except so far as foreign postage is con- 
cerned, which is provided for in the bill. 1 know 
of nothing that can be obtained that will throw 
any addivional light upon Uhis subject, or aid us in 
the understanding of the provisions of this bill. 
1 see no analogy between the cases to which the 
Senator has reterred, so far as postage is concerned. 
Does the gentleman contend that these merchants 
get their letters free, as it is proposed that news- 
papers shall be carried? Notatall. They pay a 
very oncrous postage. So far as postage 18 Ccon- 
cerned, therefore, there 1s no privilege given to 
those who convey the mails abroad. There are 
other considerations that have led the Government 
to increase its disbursements, whether wisely or 
not, in the establishment of these lines. 

Vhe further considerauon of the bill was then 
postponed unul to-morrow. 


On motion, it was ordered, that when the Senate 
adjourns, it adjourn to meet on Monday ext. 


MAILS TO FOREIGN COUNTRIES. 
The VICE PRESIDENT laid before the Senate 


the following communication from the Post Otiice 


e 
Department: 
Post Orrice DerartTMENT, January 14, 1849. 

Sin: In answer to the resolution of the Scuate of we 
Rib wastant, P have the honor to report that this departnent 
hasan operation two contracts tur carrying Use mail in steam 
packets between the ports ot the Caited States aud tie ports 
oft foreign countries, Viz: 

One entered into the 4th November, 1847, with the Ocean 
Steam Navigation Company, at 9200,000 per annuin, tor 
onee a thoutie’s service in each direction between New York 
and Bremen Haven, ti Germany, via Cowes or Southaip- 
ton, England. ‘Dhis coutract was originally made with Ed- 
ward Mills, for twice a month’s service at 400,009 per 
andi, with the privilege ot running every other tip to 
Hiwrein Fiance, instead of Bremen Haven, at go0,000 per 
pueuin jess compensation, and by tin Wrausierred, with the 
cousent of the departinent, to lie present \ontactors. ‘The 
monthly service tas been Only put ln Operation as above 
stated at 200,000 per annuih. ‘The iitocmation in posses- 
sion Of the departinent Will hot enabie It lo give a mere spe 
eilic statement of the annual amount of foreign postages by 
thi= line than is contained in my annual report to tie Presi- 
dent of the United States, which is S24,082 63, 

he recent contract tor nial conveyance toa foreign port 
Or ports ts that tor service between Charleston and Savau- 
nahin the United States, and Havana in the island of Cuba. 
M. C. Mordeeai is the contractor, at $50,000 per annum. 
The service commenced on the loth Grciober, bods, under 
an acceptance tor service beiween Charleston and Havana, 
at $45,000, made ist August, 1847, on condition that it 
should be rabiied by Congress. Congress ratified the ac- 
ceplance, and allowed 85.0 0 additional tor embraciug Sa- 
Vannahbis the route. No separate returas lbave beeu reecived 
to enable Une departnent lo show What amount of revenuc 
ceived from Wis route exciusively. 

[have the honor to be, respecttully, youcovc dient servant, 
(. JOHNOON, Posimauster Genera. 
Hon. G. M. Dattas, “ 
i Prestient of the United Stutes. 


The communication was read and ordered to be 
print ad 

‘The VICE PRESIDENT also presented a re- 
port from the Secretary of the ‘Treasury, made in 
complunce with the resolauon of the Senate of 
the }2ch instant, calling for a designation of the 
depositaries under the act of August 4, 1846; which 
was read and ordered to be printed. 

On motion of Mr. ATCHISON, the Senate pro- 
ceeded to the considerauion of Executive business; 
and, after some lime spent therein, the doors were 
reopened, and 


oe : ; o 
Ihe Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, January 19, 1849. 
The Journal of yesterday was read and approved. 


On motion of Mr. DIXON, (by leave,) 


Resolved, That the Committee on Commerce be instructed 
to inqiure what legishition Is necessary to prevent Ue traus- 
putiiion of geld discovered within the territory Ol the United 
Stites in Caliornia to toreig# Countries, and Lo secure the 
coinage of the sume at the mints of the United States, and 
hat they report by bill or otherwise. 


THE CONGRESSIONA 


Mr. SMITH, of Illinois, ( by leave,) presented 
resolutions of the Legislature of the State of Lli- 
nois, in relation to the improvement of the Des 
Moines rapids in the Mississippi river; which was 
referred to the Committee on Commerce, and or- 
dered to be printed, . 

Mr. CROWELL (by leave) presented the me- 
morial of George Hurlbut, Charles Hickox, and 
others, merchants and ship-owners of Cleveland, 
Onio, praying an appropriation for a light-ship and 
buoys for the entance of Niagara river. 

Mr. CROWELL moved that the memorial be 
read; which motion was disagreed to. 


L GLOBE. 


and-the gentleman’s motion c 


Oa motion of Mr. CROWELL, the memorial | 


was referred to the Committee on Commerce. 


On motion of Mr. MURPHY, (by leave,) 


Resolved, That it be referred to the Committee on the | 


Library to inguire junto the expediency oF purchasing the 
diaries and other private papers of Geacral Washington. 

Mr. HILLIARD (by leave) presented « petition 
from citizens of Montgomery, Alabama, asking a 
reduction in the rates of postage; which was re- 
ferred to the Committee on the Post Office and 
Post Roads. 


RATES OF POSTAGE. 


Mr. GOGGIN rose and said, he had risen to 
make another appeal to the House to take up the 
postage bill, “He was aware that this was a day 
set apart for the consideration of private bills; but 
as so little progress had been, or was likely to 
be made, with that class of business, he did hope 
the House would proceed at once with the bill he 
had referred to, as one in which not only private 
individuals were interested, but one in which, he 
might safely say, the public—the people every- 
where—felt perhaps a deeper interest than in any 
other subject which at this time was before this 
or the other branch of the Legislature. He daily 
received many letters in regard to this bill; and not 
an hour elapsed in the House without some in- 
quiry when the bill would come up. He therefore 
hoped he should be excused for pressing a wouon 
he should submit to go into Committee of the 
Whole on the state of the Union to take up this 
bill. 

Mr. HILLIARD said, that in that connection he 
would ask leave to present a petition. 

Mr. GOGGIN asked if he had not the floor for 
his motion ? 

‘The SPEAKER said he did not understand the 
gentieman to have made any motion. 

Mr. GOGGIN said he had made the motion to 
go into committee on the postage bill. 

The SPEAKER said unanimous consent would 
be required, 

Objection was made. 

Mr. HILLIARD said he only desired to present 


a peution, and he would then renew the mouon of 


the gendeman from Virginia, [Mr. Gocein.] A 
more respectful petition, he said, had never been 
presented toa public body. It was a petiuon ask- 
ig a reduction of the rates of postage. ‘The sub- 
ject was one of very great interest, and he entirely 
concurred in the wish which had been expressed 
by the gentleman trom Virginia, that the vill pro- 
viding tor the reduction of the rates of postage 
should be taken up and disposed of at an early 
day. If ever public sentiment had been clearly 
and powertully expressed in favor of any change, 
it had been expressed in favor of a change of the 
law regulating Ue rates of postage. 


The SPEAKER interposed, and said that the | 
gentleman could ouly proceed by unanimous con- | 


sent. 


Mr. HILLIARD moved that the petition be 


referred to the Committee on the Post Ufiice and | 


Post Roads. Ordered accordingly. 


Mr. ROCKWELL, of Connecticut, called for 


the regular order of business. 

‘The SPEAKER said the business first in order 
was the mouon to recotisider the vote by which 
the bill for the relief of the heirs of Antonio Pa- 
checo had been rejected, 

Mr. GOGGIN referred to his motion. 

The SPEAKER said vbjyecuon had been made 


to it, and as no motion could be made to-day to || 


suspend the rules, the objecuon of a member was | 


equivalent to a rejecuon of the motion. 

Mr. ROCKWELL again called for the orders 
ofthe day. It was, he suggested, enurely imprac- 
ticable to adopt the motion of the geoteman trum 
Virginia, (Mr. Gogeiw.}] There were half adozen 
other orders having precedence of the postage bill, 


| 


Jan. 19, 


ould only be mae 
by general consent. bi 


Mr. ‘TAYLOR inquired, if it was in orde, , 
move to proceed to the consideration of a 
on the Speaker’s table? 

The SPEAKER explained what the course 
business was. — 

Mr. GOGGIN said that he did not unde; 
that any objection had been made to his mot 

Mr. ROCK WELL said that the post office jy 
was, he understood, a special order after the bill to 

establish a board for the setlement of private claim. 
/ should have been disposed of. But the busi. 
| having priority to-day was, he understood, t)¢ 
| for the relief of the heirs of Antonio Pachero 
He hoped that the debate on that bill would go, : 
close. Debate had already been closed on 4, 
other bill; and the bill of the gentleman trom Vie. 
ginia [Mr. Gocatn] would be taken up in its jes. 
ular order. He (Mr. R.) objected to takine 2 
the bill out of the regular order, 

So the motion of Mr. Gogein was not ey 

tained. 
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COMPENSATION FOR A SLAVE. 


The House then resumed the consideration of 
the motion to reconsider the vote by which the \)\) 
for the relief of the legal representatives of Antonio 
Pacheco had been rejected. 

Mr. TOOMBS addressed the House in an are. 
ment almost exclusively legal, in which he ma. 
tained the right of the party to the compensation 

| claimed. [A report of Mr. T.’s speech will be 
published in the Appendix.] 

Mr. DUER asked leave to make a suggestion 
with reference to the point Mr. ‘Toomes was they 
arguing, and permission being granted— 

Mr. DUER said, that whatever difficulty he had 
at any time had in his own mind, had grown out of 
this contract of bailment or hiring. He agreed with 
the gentleman from Georgia so far as he had yet 
gone, on the point he was now discussing; and it 
was with reference to the question to which he 
was coming, as to the eflect of the hiring, that he 
desired to make some suggestions. 

Mr. D. said, he did not conceive the case to 
turn at all upon the question which had been so 
much discussed here as to property in slaves. He 
did not doubt that, in the general sense of the words, 
slavery was property. Slaves were property in 

| persons. A slave was a person who was the prop- 
erty of another. ‘T’o say, then, that slaves are not 
property, is to say they are not slaves. ‘I'he prop- 
osiuon involves acontradiction. ‘The idea of prop- 
erty enters into the very definition of a slave. 

Now, what he (Mr. D.) held on this question 
was, that the Consutution of the United States 
had not extended, had not nationalized in any de- 
gree the lnstitution of slavery, and that at the same 
ume it had not in any respect weakened or 1- 
paired its local force. It had left it just as it found 
it—a local institution, valid in the States, but of 
no eXtra territorial force. 

Mr. D. said that in this opinion of his there was 
nothing novel or peculiar, [t was an opinion nearly 
universal in the northern States. And when gen- 
tlemen said slaves were not property, the position, 
he thought, must be taken with the qualification 
that they were not property otherwise or to any 
greater extent than the local law made them so; 
tor (Mr. D. said) he did not think there was a 
gentieman in the House who denied that slaves 
were property within the slaveholding States. 

But (Mr. D. said) he could not see iow the doc- 
trine to which he referred could have any bearing 
on this case; because here a slave was taken in 
a slaveholding State, where consequently the local 
law applied to aud determined his condition. But 
the ditliculty of the case grew out of this: tat 
while by the local law a slave was property, he 
was a person loo; and the quesuon was, under 
these circumstances what law snould apply? Wheo 
Government took property for a public use it made 
| compensation to the Owner; but when the Govern 
ment took a person for public use, no such com- 
| pensation was made. 

Mr. D. said that he took on this branch of the 
case the facts and the argument of the genjleman 
_ from South Carolina, {Mr. Burt,] who had reported 
| the bill, He desired no escape from them. And 
| for the sake of the argument, therefore, he would 
admit that General Jesup had, by authority of law 
and for the public good, taken this slave and sent 
| him into the Indian country, tliereby wholly de- 
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his owner of his use. ‘And if this were so, 
Mr. D. thought it was correct to say, that he was 
oehnically taken for a public use; and that it made 
7 difference whether the Government actually 
0" J, or whether it hung or banished him. 

The quesuon, then, was, whether a slave taken 
for a public use should be paid for? He would 
seat the interest which a master had in the labor 
of his slave precisely as he would treat an interest 
the labor of a freeman. If an apprentice were 
aken from his master, impressed into the public 
cervice, aud killed in battle; or if he were huhg, 
ynprisoned, or banished for crime, no compensa- 
jon was made. So, by the laws of many States, 
narents are bound to support their children; chil- 
dren their indigent parents. Here is a legal interest 
in the labor of these persons; but claims for com- 
yensation in such cases had never been heaid of, 
"So far, (Mr. D. said,) if he had rightly under- 
stood him, he did not differ with the gentleman 
fom Georgia, (Mr. Toomss.] And now he came 
io the question, upon which he desired to make 
some suggestions 
~ Mr, TOOMBS here interposed, and said he had 
but little time remaining, and must resume the 
floor. 

After Mr. T. had concluded— 

Mr. DUER said he should much like to address 
the House on several of the questions involved, or 
supposell to be involved, in this case. But he be- 
lieved it to be the general desire that the discussion 
should not longer continue, and if that were so, 
he would not interfere with that desire. He had, 
therefore, risen for the purpose of moving the pre- 
vious question; but before he did so, as he had 





priving 





been interrupted in some suggestions he was ma- | 


king, he would ask the indulgence of the House 
fur a few moments. 


It was contended, that by the contract of hiring, | 


the Government was bound to restore this negro 
to his master. Now, if he could think that such 
was the contract made by the Government, with- 


out any exception or reservation whatever, then | 


he could not, on that branch of the case, deny the 
validity of the claim. But it seemed to him that 
there was this fallacy in the argument, that it sup- 
posed that the Government, by hiring this negro, 
surrendered the right which it possessed to take 
hm for a public use—as to hang or banish him for 
crine. ‘Lhe argument, by the distinction it seeks 
to make, admits such right; and it such right ex- 
isted, it would continue, notwithstanding the hiring, 
unless expressly relinquished. ‘The case of an in- 
dividual was not analogous, because an individual 
possessed no such right. But, to make the case 
of an individual analogous, let us suppose that 
an individual hiring a slave has a contingent inter- 
est in him which is to become absolute on the hap- 
pening of some event, and that while the hiring 
continues such event happens: would the batlee 
thereby become divested of his interest and bound 
lo restore the slave to the bailor as his (the bailor’s) 
property ? 
slave he expressly relinquished his interest in him. 
So here, the Government, when it hired this slave, 
had the right, upon a certain event, to take him for 
tietrown use; and that right not having been sur- 
rendered, continued to exist. 

Another technical answer might be given to this 

technical argument. ‘The argument admits the gen- 
eral right to hang or bansh the negro, but insisis 
upon the obligation to deliver him to his master. 
Suppose him, then, delivered, and the eoniract at 
av end: Government then have the right to take 
iim—the contract no longer stands in the way. 
What, then, has Pacheco lost? Not his negro, 
but his momentary possession. It is a mere legal 
damage, and no actual loss whatever. 
’ Mr. D. wished to be understood that in assum- 
ing that the act of General Jesup was authorized 
by law, and binding upon the Government, he did 
hot mean to be understood as expressing his indi- 
vidual opinion; but he took in this respect the 
argument of the gentleman from South Carolina, 
without disputing it. And his single object had 
been, not to enter into any general argument, but 
Simply to show that the fact of hiring was an im- 
material one, which did not at all aflect the merits 
of the case. F 

Mr. D. then moved the previous question. 

Mr. MURPHY asked him to withdraw it. 

Mr. DUER declined. 

he question was then taken on the demand for 
the previous question, and there was a second. 





HE CONGRESSIONAL GLOBE. 


Mr. HARALSON inquired if it would now be 
in order to move that there bea call of the House? 

The SPEAKER said he thought not, after the 
previous question had been s¢ conded ? 

Mr. HARALSON suggested that the demand 
had not as yet been seconded. 

The SPEAKER explained, and stated that a 
call of the House would not now be in order. 

The main question was then ordered to be taken; 
which main question was on the motion to recon- 
sider. 

After an inquiry from the Chair, by Mr. Hit- 
LIARD, as to the state of the quesuon— 

Mr. DICKEY asked the yeas and nays on the 
main question, which were ordered. 

Mr. WENTWORTH moved that the bill be 
laid on the table. 

The SPEAKER said the motion was not in 
order; the bill having been rejected, was not be- 
fore the House. 

Mr. WENT WORTH said he would@hen, if in 
order, move that the motion to reconsider be laid 
upon the table. 

The SPEAKER said that motion was in order. 

And the question was taken, aud decided in the 


| negative, 


So the motion to reconsider was not laid on the 
table. 

The question then recurred and was taken on 
the motion to reconsider the vote by which the bill 
had been rejected, and was decided in the atlirm- 
ative—yeas 98, nays 92—as follows: 

YEAS—Messrs. Adams, Atkinson, Barringer, Barrow, 


|| Beale, Bedinger, Birdsall, Bocock, Botts, Bowlin, Boyd, 
| Boyden, Brady, Bridges, Brodiead, Wiiliam G. Brown, 


Clearly not, unless when he hired the || 





Charles Brown, Albert G. Brown, Buckner, Burt, Cabell, 
Chapman, Clapp, Franklin Clurk, Beverly L. Clarke, Cling- 
man, Howell Covb, Wiilamson K. W. Cobb, Cocke, Cris- 
field, Crozier, Cummins, Daniel, Donnell, Garnett Duncan, 
Duna, Featherston, Piournoy, Preach, Fulton, Gaines, Gog- 
gin, Green, Willard P. Hall, Hammons, tiaralson, Harris, 
Hil, Hilliard, isaac E. Hotmes, George 5S. touston, Jolin 
W. Houston, Inge, Chaties J. Lngersvil, Andrew Jotinson, 
George W. Joues, John W. Jones, Kautinan, Thomas Buller 
King, La Sére, Ligon, Luinpkin, Lynde, Maclay, Mevler- 
nang, McDowell, McKay, McLane, Job Manu, Meade, 
Morehead, Morse, Murpuy, Nicoil, Qullaw, Pendieton, vey- 
ton, Phelps, Pilsbury, Preston, Kichardson, Kichey, Shep- 
perd, Stanton, Steygens, ‘Talimadge, ‘Vaylor, Thomas, Jacob 
Thompson, Richard W. Thompson, Joun 8B. Thompson, 
Robert A. ‘hompson, ‘Voupkius, Toombs, Venable, Wick, 
Wilhams, and Woodward—9s. 

NAYS—Messrs. Abbott, Ashmun, Belcher, Bingham, 
Blackmar, Blanchard, Cauby, Caticart, Collamer, Coitins, 
Conger, Cranston, Crowell, Darling, Dickey, ULiekiuson, 
Dixon, Eckert, Edwards, Embree, Nathan Evans, Faran, 
Farrelly, Fisher, Freedley, Fries, Giddings, Gott, Greeley, 
Grinnell, Nathan K. Hall, James G. Hampton, Moses 
Hampton, Healey, Henry, Hubbard, Hudson, Hunt, Irvin, 
Jenkins, James H. Johnsen, Kellogg, Kennon, Lahin, Wil- 
liam ‘T. Lawrence, Siduvy Lawrence, Liveolu,” Lord, Me- 
Clelland, Metivaine, Horace Mann, siatsii, Marvin, Miller, 
Morris, Mullin, Neilson, Nes, Newell, Paifrey, Peasiee 
Peck, Petrie, Pettit, Pollock, Patuam, Reynolds, Robinson, 
Rockhill, Julius Rockwell, Jotin A. Rockwell, Root, Rum- 
sey, St. Jou, Sawyer, Schenek, Shernil, Smart, Caleb B. 


~ 


| Suuth, ‘Truman Simith, Starkweather, Cuaries £. Stuart, 


Strohm, ‘Viurston, Tuck, Turner, Vinton, Warren, Went- 
worth, White, Wilmot, aud Wilson—v2, 


So the vote was reconsidered. 
The bill was thus again before the House; and 
> 


| the question being “ Shall this bill pass:’’— 


Mr. CABELL moved the previous question. 
Mr. RUMSEY moved that there be a call of the 


House. 


but the motion was rejected. 

‘The demand for the previous question was then 
seconded. 

And the main question was ordered to be taken. 


Mr. DICKEY asked the yeas and nays thereon, | 


| which were ordered. 


And the main question, “ Shall this bill pass?” 


was then taken, and deci.ed in the aifirmauve— 


| yeas 101, nays Yo—as follows: 





| 


\ 


YEAS—Messers. Adams, Atkinson, Barringer, Barrow, 
| Beale, Bedinger, lird-all, bocock, Bous, Bowlin, Boyd, 
| Boyden, Bravy, Bruges, brodhead, William G. Brown, 
| Charles Brown, Aibert G. Brown, Buckner, Burt, Cabeil, 
Chapman, Clapp, Franklin Clark, Beveriy L. Clarke, Cling- 


man, Howeil Cobb, Williamson R. W. Cobb, Cocke, Cris 
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Blackmar, Blanchard, Canby, Cathcart, Collamer, Cofins, 
Conger, Cranston, Crowell, Daring, Dickey, Dickinson, 
Dixon, Duer, Eckert, Edwards, Embree, Nathan Evans, 
Faran, Parreily, Fisher, Freedley, Fries, Giddings, Gort, 
Greeley, Gregory, Nathan K. Hail, James G. Hampton, 
Moses Hampton, Henley, Henry, Hubbard, Hudson, Hunt, 
Irvin, Jenkins, James H. John-ou, Kellogg, Kennon, Daniel 
P. King, Laim, William ‘'T. Lawrence, Sidney Lawrence? 
Lincoln, Lord, MeCjeitand, Melivaine, Horace Mann, 
Marsh, Marvin, Miller, Morus, Mattin, Nelsou, Nes, New 
ell, Paltrey, Peasiee, Peck, Petrie, Petut, Pollock, Putmam, 
Reynolds, Robinson, Rockhill, Julius Rockwell, John A, 
Rockwell, Root, Rumsey, St. John, Sawyer, Sehenek, 
Sherrill, Smart, Cateb B. Smith, Rohert Smith, Truman 
Smith, Starkweather, Charles Bb. Stuart, Strohm, Thurston, 
Tuck, Turner, Vinton, Warren, Wentworth, White, Wil- 
mot, and Wilson —5, 


So the bill was passed. 


The joint resolution (H. R.) for the relief of 
Samuel ‘T. Anderson was taken up, read three 
umes, and passed, 


STATE OF ALABAMA. 


Mr. COBB, of Alabama, said he believed that 
there was no question now before the House. If 
not, he desired himself to bring a matter before it. 
He held in his hand a resolution which he desired 
to offer, which he was satisfied —— 

[Cries of ** Read the resolution.”"} 

Mr. COBB said the resolution provided that the 
Committee of the Whole on the state of the Union 
be dischargel from the consideration of the bill 
authorizing the payment of interest upon the ad- 
vances made by the State of Alabama for the use 
of the Govertiment of the United States, in the 
suppression of Creek Indian hostilities, and that 
the bill be now taken up and disposed of. 

Objection was made. 

Mr. COBB asked the unanimous consent of the 

| House to make a remark. Objected to. 


COMPENSATION FOR A SLAVE. 


Mr. CLINGMAW moved a reconsideration of 
the vote by which the bill for the relief of the 
legal representatives of Antonio Pacheco had been 
passed. And he moved to lay that motion on the 
table, 

The SPEAKER said that it had heretofore been 
decided that when a vote had been once reconaid- 
ered, no other motion to reconsider could be mude. 

Mr. ROCKWELL, of Connecticut, moved that 

, the House resolve itself into Committee of the 
Whole on the state of the Union. 
The motion was waived for the present, at the 
suggestion of 
‘hhe SPEAKER, who laid before the House the 
following communications, viz: 
1. A letter from the Postmaster General, trans- 
mitting, In compliance with the second section of 
the act of Congress changing the organization of 
the Post Office Department, approved July 2, 1836, 
specific estimates of the sums of money expected 
to be required for the service of that department 
during the fiscal year commencing July 1, 1849; 
which was referred to the Committee of Ways 
and Means, and ordered to be printed. 
Il. A letter from the Secretary of War, trans- 
mitting, in conformity to the acts of Congress of 
April 20:h, 1818, and August 26th, 1542, and the 
resolution of the House of the 13th January, 1846, 
a list of the names of the clerks and other persons 
employed in all the branches of the War Depart- 
ment, otlrer than officers of the army, during the 
year 1845; which was laid upon the twbie, and 
, ordered to be printed. 

Bills from the Senute were taken up, read twice, 
and referred, as follows, viz: 

An act for the relief of Cadwalader Wallace: re- 
ferred to the Committee on Public Lands. 

An act for the relief of Bryan Callaghan. 


BOARD TO SETTLE PRIVATE CLAIMS. 
Mr. ROCKWELL, of Connecticut, renewed his 
motion; 
Which having been agreed to, the House re- 
solved itself into Committee of the Whole on the 


field, Crozier, Cuminins, Daniel, Donnell, Garnett Duncan, 
Dunn, Featherston, Fiournoy, French, Fulten, Gaines, 
Goer Green, Wiliard P. Hall, Hammons, Haralson, Har- 
ris, Hill, Hilliard, tsuac BE. Holmes, George 5. Houston, Jolin Over . . 
Ww. Houston, inge, Caarles J. Ingersoll, Andrew Johnson, Mr. ROCKWELL moved that the House pro- 
George W. Jones, Johu W. Jones, Kaufinan, Thomas Butier ceed to the consideration of the special order, being 


King, Lf Sére, Levin, Ligow, Lumpkin, Lynde, Maclay, | (he said) the bill to provide for the settlement of 
MeCiernand, McDowell, McKay, McLane, Job Manu, 1 claims against the United States. 


Meade, Morehead, Morse, Murpiiy, Nicoll, Qulaw, Peudie- : . . . . 
ton, Pey ton, Pheips, Pilsbury, Preston, Khett, Ruchardsou, Mr. COBB, of Georgia, rose to a point of order. 
Richey, Shepperd, Stanton, Stephens, Talluvadge, Yaylor, || He desired that the resolution of the House by 
Thomas, James ‘Thompson, Jacob Thowpson, Kichard W. | which the bill had been made a special order might 
be read. 


Toompson, Johan B. Thompson, Robert A. ‘Thompson, 

Ware slOn, | ues Venable, Wick, Willams, and Wood: |) “Phe CHAIRMAN. Will the gentleman state 
é ‘ aXe 

‘| what his point of order is? 


state of the Umion, (Mr. Burt, of South Carolina, 
im the chair.) 


ward—101. | 
NAYS—Messrs. Abbott, Ashmun, Belcher, Bingham, 


i 
- 
I 
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Mr. COBB said it was this: that the appropria- 
tion bills having been made the special order, and 
having the pre ference ovet all other sy ‘ ial orders, 
jj Was not in the power of the Committee of the 
Whole on the state of the Unton to pass them by 
and take up any ather special business. 

Mr. ROCKWELL said that, under the resolu- 
tion by which the appropriation bills had been 
made the special order, Fridays and Saturdays had 
The resolution which 
ill to provide for the establishment 


been expressly excepted, 
had made the 
of a loard to se ttle private claims the special order, 
did not except Fridays and Saturdays. 

Mr. COBB was understood to say that he had 
never seen the rule, nor heard it re ad, although he 
had been informed that such a rule had been adopt- 
ed eiving pretere nee to the appropriation bills over 
all snecial orders. 

Mr. VINTON said that the rule which had been 
adopted at the commencement of the present ses- 
sion was a resolution offered by himself providing 
that no speMal order should have priority over the 
appropriation bills; the etfeet of which was, that it 


W hole 


on the state of the Union to take up the appropria- 


Was in the power of the Committee of the 


tion bills instead of a special order. 

Mr. COBB. Did not the House make the ap- 
propriation bills the spect il order of the day f 

Mr. VINTON said, yes, Fridays and Saturdays 
excepted, 

Mr. COBB said, the object he had in view was 
this: The committee had bee n urged on to the up- 
propriavion bills,even to the exclusion of debate, in 
order that these bills might be passed upon in this 
Hle trusted 
HLlouse would now co on with the 


and the other branch of the Capitol. 
that the se bills, 

and not lay them aside to take up this or any other 

bill. ; 

Mr. ROCKWELL said thatthe fact was as the 
genteman from Ohio [Mr. Vinron] had stated, 
that in the resolution making the appropriation 
bills the special orders, Fridays and Saturdays 
were excepted, 

Mr. COBB said he would not insist upon the 
point of order, but he would ask that a vote be 
taken on the motion of the gentleman from Con- 
necticut, [Mr. Rockwe .t,] to take up the bill to 
vovide for the settlement of claims against the 
Gite d States. He (Mr. C.) hoped that the com- 
mittee would proceed to the consideration of the 
vublic business of the country. 

The CHAIRMAN said he presumed the gentle- 
man was entitled to a vote on this point. 

Mr. ROCKWELL asked for tellers on his mo- 
tion, and Mr. Rockwext and Mr. Potiock were 
appornte d. 

‘The question was then taken, and decided in the 
aflirmative—ayes 70, noes 47. 

So the committee proceeded to the consideration 
of the bill to provide for the settlement of private 
claims against the Government of the United States. 

Mr. ROCKWELL, of Connecticut, availed bim- 
self of the privilege allowed to the chairman of the 
committee reporting the bill, and addressed the 
committee In its support. 

He said he was desirous of presenting some con- 
siderations to the committee in relation to the bill 
Which had so long been before them. It was 
agreed on all hands, by every gentleman who had 
spoken, that the evils of the present system for 
the adjudication of claims against the Government 
were of a most serious character; that here was a 
tribunal of some two hundred and thipty jadges 
to pass upon claims, many of them of a strictly 
legal or equitable character, and that they were 
decided by the majority of the judges without any 
examiation of the t stimony, W ithout any know!l- 
edge in relation to the law or the precedents appli- 
cable to the particular cases; that one rule applic d 
when claims were brought by the Government 
against an individual, andanother applied when that 
indtvidual came to ask justice from Congress# that 
when the Government had claims against an indi- 
vidual, summary process was often issued to en- 
force those claims, while, on the other hand, so 
far from summary justice being done when claims 
were brought by individuals against the Govern- 
ment, it was often the case, even when they had 
been favorably reported on by committee afier 
committee, and passed by one House, that they 
remained here fifteen, twenty, or twenty-five years 
Without receiving the final action of Congress. it 
was agreed on all hands that there could not pos- 
sibly be a worse tribunal than that which now | 
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existed for the adjudication of claims of this chai- 
acter, 

It was objected, however, that the bill now on 
their table was not one the best suited to re med y, 
these evils. It might be so. All he asked of the 
House was, iT the bill was not the one best suited 
for the purpose, that they would alter or amend it, 
or adopt a ew system winch might be deemed 
best gs a substitute for the one which now existed. 
ble which had 
been bmd in relation to this matter, and the discus- 
sion in relauon to it, had satisfied him that its main 
principles were correct, and that it was the only 
bill which coylid now, or which perhaps ou,ht to 


must say, thal the investigation 


pass Congress in relation to this vexed quesuon of 


private clams. It was not a new proposition. Lt 


had occupied the attention of Congress for a great 


many years; ithad had shed upon it the lights of 


the experience and wisdom of many comunittees; it 
had been discussed in this House and in the Sen- 
ate, and t®@re had been brought to bear upon it 


perhaps as much of the learning and experience of 


Congress as had ever beeu conferred upon any 
quesuon here. 

With regard to the objections which had been 
made to the bill, he should advert to them, and 
then to some of the propositions which had been 
made as substitutes for it, in their order. 

it had been objected by a number of gentlemen 
—by the gentleman from New York |Mr. Mut- 
Lin| and the gentleman from Illinois [Mr. Fick- 
Lin |j—that this bill was permanent in its character, 
or rather that the tribunal which it proposed to 
establish was permanent, kor his own part, he 
very much regretted that it was not in the power 
of Congress to make a tribunal of this character 
more permanent than it could now be made, It 
was impracticable; Congress had not the constitu- 
udnal power to make tt permanent, for two rea- 
sons: First, Congress could at any moment repeal 
the law which nught now be passed, when they 
thought the system was not working as well us 
was anticipated, and of course the board of com- 
missioners would fall to the ground, and cease to 
act, and the claims would again be brought before 
Congress, as they were now, oma new system 
might be adopted for their adjudication. Again, it 
would be within the power of the President (and 
they could not deprive him of that power) to re- 
move the commissioners from office. He should 
reyoice if it were possible for them to exercise the 
power of making these officers permanent during 
good behavior, or for a considerable number of 
years; but it was well known that they had no 
such power, and that an act of Congress) under- 
taking to limit the power of the President to re- 
move these commissioners, would be perfectly nu- 
vatory. He need not refer gentiemen to What was 
well known to be the settled principle upon this 
subject, adopted at the very first session of Con- 
gress, to wit, that the President had the implied 
power of removing from office all officers appointed 
by him, unless there were some limitation of that 
power in the Constitution, as it was well known 
there was, In reference to parucular officers. But 
in reference to this point he would state, that the 
bill provided that they should be appointed with- 
out limitation, and that that was the provision, 
verbatim et literatim, with regard to the appoint- 
ment of the Comptrollers, Auditors, and the vari- 
ous officers at the head of the different bureaus in 
the Executive departments. It was also the same 
provision as had been made in every bill witch 
had ever been brought betore Congress for the 
establishment of a board of commissioners to 
settle private claims. it was an objection which 
struck him as clearly unfounded, because it was 
not possible for them to give permanency to this 
board. 

With regard to the suggestion which had 
been nfade by gentlemen, of the propriety of a 
limitation of the ume during which these individ- 
uals should hold their oflice, he had nu objections 


to adopting them—none whatever—if the House | 


saw fit; because, although the President would 
have the power to remove these officers, the fact 
that they were appointed for a limited time might 
be some check upon his exercise of that power. 
There were some other points of objyecuon: one 
related to a mere quesuon of Convenience; and it 
was contended that the peutions in relauon to these 
claims should be presented directly to the board, 
und not in the first place to Congress. ‘This sug- 
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for whose opinions he had the highest resne 
the gentieman from Virginia, [Mr. Meap; 
two gentlemen from New York, (Messrs, M, LLiy 
and Duer,| and by the gentleman from i). 1 
(Mr Frexcin.| It was really a mater of very | a 
importance, he apprehended, whether the peti... 
were presented directly to the board or first u 
Congress. The reason for the provision of the bill 
that they should first be referved to Congress, y ns 
that there would be some petitions bru elt ie 
Congress after the passage of the bill, and it 2 
deemed necessary to have some general provi 
which would place these petitions in the posses. 
sion of the board, and that at once. It would pot 
involve any trouble, or expense, or delay, to the 
claimant; all that he would have to do would be, 


—by 
i f 


eULONs 


sion 


*either in or out of the session of Conere SS, to file 


his petition with the Clerk of the House Or the 
Secretary of the Senate, and it would be iiumedi. 
ately passed over to the board, 

But not only would petitions be presented to 
Congress, if this bill were passed, which would 
require some provision of this sort, but there were 
many cases in which the papers were now on file, 
in one House or the other, and it would require 
some provision to take them out of the possesion 
of the Secretary of the Senate or the Clerk of the 
House, and reter them to this board of commis- 
sioners. For this reason, ang because thereby 
there would be a double check in regard toahe loss 
of papers, it was deemed desirable by the commit 
tee that they should first be presented to the Clerk 
of the House or the Secretary of the Senate, by 
whom minutes would be taken, and the papers 
then be referred to the board; and after the board 
had acted upon them, they would all be returned, 
and be in possession of one or*the other House of. 
Congress. He was satisfied, and the committee 
in considering that very question were satisfied, 
that this was the most advisable course. 

it had been suggested by gentlemen that there 
should be a solicitor appointed for the especial 
purpose. If the Flouse thought it best, he had no 
objections to its being done. But before making 
it the duty of the Solicitor of the ‘Treasury to de 
fend the rights of the Government in the cases of 
these claims, that officer had been applied to, and 
he had said he would be able to discharge this duty 
in addition to those duties which were at present 
devolved upon him. This being the case, he saw 
not why another officer should be appointed. If 
the House, however, saw fit tb take the other 
course, he had no objections; it would not conflict 
with the principles of the bill. 

Another objection was, that the claims rejected 
by the board should not come again before Con- 
ress, With regard to that, he did not see upon 
what principle a rule of that kind should: be adopt- 
They did not make the decision of the com- 
missioners final as against the Government, and 
it certainly would be grossly unjust, therefore, to 
make it final against the claimant. 

Nor did he think the objection valid, that when 
adverse decisions were made by the board, those 
cases stould not come before Congress. Congress 
would act upon them when the cases were fresh 
in their minds; and nineteen-twentieths of the ad- 
verse decisions would be coneurred in by Con- 
gress. ‘There should be an opportunity for revisal 
by Congress, but the result would undoubtedly be 
as was now the case with reference to adverse 
reports of the committees of this and of the other 


| House. When bills were reported upon adversely 


by the committees, an inquiry was never made 
with reference to ‘one-half of them, whether the 
committee had made a mistake, but the adverse 
reports were almost uniformly concurred in, and 
the subject was laid on the table. 

It was objected, again, that the bill did not pro 
vide, in case where adverse reports had been gnade 
by the board, and those reports were concurred in 
by Congress, that the claims should not again go 
before the board. In these cases it was impossible 
to prevent petitions, in some instances, again being 
brought before Congress; but every one knew, 
when there had been a fuir trial of the case before 
a tribunal préperly constituted, and that tribunal 
had decided against the claimantupon the acknowl- 
edged principles of justice, that the claimant could 
not come to Congress at any subsequent time wit 
hopes of success. And the proposition was, when 
claims of that kind came up, they should at once 
be referred to the commissioners, and that they 


gestion had been made by a number of gentlemen, || needed not consider it unless there were grounds 
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